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THE LAMENTED ILLNESS of Lord Justice Giffard has 
obliged the Government to overcome its reluctance to 
appointing another Lord Justice. Vice-Chancellor James 
is to be promoted to the Court of Appeal in Chancery, 
and the Chief Judge in Bankruptcy is to succeed the 
Vice-Chancellor, retaining his own work at the same 
time. Of Sir W. M. James’s appointment we need say 
little; it cannot fail to give satisfaction to everyone 
concerned, as suitor or lawyer, in the business of the Lords 
Justices’ Court. With regard to the subordinate appoint- 
ment, we mean no disrespect to Mr. Bacon, who has 
made an excellent Chief Judge in Bankruptcy, when we 
say that it can be justifiable only on the ground that the 
High Court of Justice Bill is shortly to become law. 
Possibly in the present state of the bankruptcy business 
Mr. Bacon may be able to dispose of his work as Chief 
Judge in two or at most three days per week, though we 
do not imagine that such a possibility can endure long. 
But we do not regard it as an appropriate method of 
providing for the business of the Vice-Chancellor's 
court, to hand it over to the leisure time of another 
judge. Is it likely, again, that the business of the Bank- 
ruptcy Court can do anything but increase considerably 
above its present amount as the country becomes fami- 
liarised with the working of the new law? If such 
should prove the case, either the business must get in 
arrear or the Chief Judge must delegate largely to his 
registrars, and thus the success of the new law may be 
postponed indefinitely—for the public, if they try a new 
procedure and find it work inconveniently, will not 
bestow their confidence upon it. 























































IN THE LAST STAGE of the Attorneys and Solicitors 
Remuneration Bill in the Upper House, Lord Chelmsford 
inserted an amendment providing that contracts for 
remuneration in litigious business shall be submitted 
toa taxing master before payment, with power to the 
master, if he should consider the sum unreasonable, to 
refer the matter to the Court, who may either reduce the 
sum orcancel the agreement. We adhere to the opinion 
which we expressed many years ago, as well as on the 
first introduction of this bill, that a distinction shculd be 
made between litigious and non-litigious business. 
Special agreements are inconvenient and inappropriate 
as to costs of actual litigation. Lord Chelmsford has re- 
cognised that principle, but his amendment appears to us 
very ill-calculated. It is of no use to attempt any such 
half measure. Either you must confer perfect freedom of 
contract, controllable only by the undefined equity juris- 
diction against fraud, or you must hold your hand. It 
is futile to legalise stipulations as to costs, and then 
add a distrustfyl proviso like that of Lord Chelmsford’s, 
The bill should either let the string go, or leave it as it 
18; itis of no use to slack it and then keep plucking 
at it. The good principle of the bill is the recognition 
10 taxation of skill, labour and responsibility, instead 























of mere length and bulk; and a shorter enactment pro- 
viding for that would be far more useful than such 
a measure as that which the Upper House have just 
passed. 





WE PRINT IN ANOTHER COLUMN an abstract of the 
Report of the Select Committee of the House of Com- 
mons appointed to inquire into the state of the law 
affecting members of the House who have been reported 
guilty of corrupt practices by Commissions. The select 
committee contained two legal members, Sir Roundell 
Palmer and Mr. Russell Gurney. The report may, there- 
fore, be considered, to some extent, as a legal authority. 
In fact, however, the legal points which the committee 
had to consider presented but little difficulty, the only 
one which could admit of doubt having been already de- 
cided by Mr. Justice Blackburn at Bewdley. The com- 
mittee recommend two alterations of the law. As to 
one, the omission of the words * other than a candidate ” 
from the 45th section of the 31 & 32 Vict. c. 125, there 
can be nv difference of opinion. In fact, this is another 
instance of the legislative slovenliness to which we 
called attention last week. The draughtsman or amender 
(we fancy it was the latter) desired to apply to the 
case of all persons guilty of corrupt practices the 
same disqualifications which a previous section had 
imposed on candidates. The process, however, upon 
which candidates were by the previous section to become 
subject to the disqualifications—viz., bythe report of a 
judge trying an election petition was not applicable to 
persons other than candidates, for it would be a proceed- 
ing to which, in all probability, they would have been 
no parties. General words were, therefore, used for the 
case of persons other than candidates, and the result was 
to give a special immunity to candidates, as they be- 
came subject to the disqualifications only upon convic- 
tion in one particular manner, and that perhaps the 
least likely to occur, while other persons became for 
what is a less rather than a greater offence, subject to 
disqualification upon conviction in any proceeding to 
which they were parties. This obviously could never 
have been intended, and the committee’s suggestion that 
the distinction ought not to continue must be acquiesced 
in. Their other recommendation, that the limitation of 
time within which prosecutions must be commenced 
shall be extended, in a particular way, seems to us much 
more doubtful. They propose that in any case in which 
lapse of time is not already, before the change of 
law, & conclusive bar, prosecutions may be commenced 
not only within a year after the commission of the 
offence but also within three months after the alleged 
offender shall have been reported guilty by a judge or 
by a commission. If corrupt practices are to be regarded 
as analogous to other criminal offences, the limitation 
should be done away with altogether. The policy of 
the Legislature hitherto has evidently been against per- 
mitting old misdoings of this character to be raked up 
long after their commission. It would be, in our opinion, 
far better to abrogate the limitation altogether as regards 
criminal prosecutions, leaving it to apply only to penal 
actions, which should still be brought only within a 
limited time, than to make a special exception that if the 
offence came to light in one particular mode proceedings 
might be taken. A distinction might also be made 
between punishment and disqualification. Even if it 
should not be thought expedient otherwise to punish 
offenders of bygone years, their offence might well be a 
good reason for holding them incapable .of sitting in 
Parliament, at all events during the seven years during 
which they would have been incapable if the offence had 
been detected at the time. 





ANYTHING TENDING TO FACILITATE and accelerate wind- 
ings up will be welcomed by the public as well as by the 
profession. Mr. H. B. Sheridan’s bill “ for facilitating 
compromises and arrangements between the creditors 





and shareholders of joint-stock companies in liquida- 
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tion,” which has been read a second time by the 
House of Commons, would enact that any compromise 
proposed between a company and its creditors or any 
class of its creditors, or between the shareholders or any 
class of the shareholders shall, if assented to by a 
majority in number representing three-fourths in value 
of such creditors or class of creditors, shareholders or class 
of shareholders as the case may be, and confirmed by the 
Court, bind all such creditors or class of creditors, 
shareholders or class of shareholders. Under the 
present law a liquidator may propose a general 
scheme of arrangement with the creditors (Companies 
Act, 1862, s. 159), for confirmation by the Court, which, 
after confirmation will bind the creditors as well as the 
shareholders; and the Court has jurisdiction to confirm 
such a scheme even though some of the creditors dissent 
from it (Re Commercial Bank Corporation of India 
and the East,17 W.R. 840). So too a liquidator may 
propose, and the Court may confirm a compromise with 
contributories (section 160); and although it is proper 
to communicate the proposed compromise to the credi- 
tors, and the Court will not sanction it behind their 
backs, still the Court has not refused to confirm because 
the creditors would not be paid in full (Re Smith, Knight 
& Co., 16 W. R. 1104). It is, therefore, difficult to see 
what is the exact object of Mr. Sheridan’s bill beyond 
this, that a compromise under the Companies Act, 1862, 
must be general; whereas under the bill it may extend 
only toa class either of shareholders or creditors, and it 
must be noticed that in the bill as it stands, a compromise 
between the company and a class of creditors would 
not bind the general creditors, but only members of the 
class. One effect of the bill, if it became law, would be 
that the onus of deciding on the expediency and pro- 
priety of a proposed compromise would virtually rest not 
on the Court, but on the creditors or shareholders as the 
case might be, for the Court would, in the absence of strictly 
proved fraud, hardly withhold its sanction from any com- 
promise assented to by the required majority. The pro- 
posed change is scarcely to be coveted in the interest of 


those who are unfortunate enough to be concerned in or 
with rotten companies. 





A CORRESPONDENT WHOSE LETTER we print this 
week objects to some remarks in our last number 
upon the nature and object of the debtor’s summons under 
the Bankruptcy Act, 1869. We said that “ the summons 
was not intended as a new and convenient means for the 
recovery of debts, but as a new and convenient test of 
insolvency.” And we argued that, upon principle, where 
the debtor pays the debt and so shows himself to be sol- 
vent, the creditor should not have the costs of the sum- 
mons. Our correspondent, on the other hand, regards 
the debtor’s summons as a summary procedure for the re- 
covery of debts. And he thinks that, as in the case of 
other legal proceedings for the recovery of debts, the costs 
ought to follow the event. As the question is one of 
importance, and as our correspondent has stated his views 
with force and clearness, we give our reasons for differ- 
ing from him, 

The main principle which underlies all’ bankruptcy 
legislation is this,—that if a man is insolvent and 
cannot pay all his creditors in full, they shall at least all 
fare alike and be paid rateably. In order to give effect 
to this principle the Act of 1869, like its predecessors, en- 
deavours to secure that if a man is insolvent, the fact shall 
be discovered.as quickly as possible, and the doctrine of 
equality applied. This is, in modern times, the object of 
defining acts of bankruptcy. The older acts of bank- 
ruptcy were found in many cases insufficient; and ac- 
cordingly in the bill of 1869, as it was first framed, a 
new act of bankruptcy was introduced (one which even 
our correspondent will probably admit to have been meant 
as a mere test of insolvency)—namely, failure to pay a 
debt of £50 in the case of a trader for seven days, in 
the case of a non-trader for three weeks, after a demand 
in writing with notice that non-payment will be fol- 





lowed by a petition in bankruptcy. During the progress: 
of the bill through Parliament, this act of bankruptey 
was struck out and the present enactments as to debtory 
summonses were substituted. These considerations seem 
to show pretty clearly what the object of the debtors 
summons is. 

But let us now look at the class of cases in which 
alone a debtor’s summons can be obtained. No creditor 
can have such a summons unless his debt amounts to 
£50. This is avery intelligible rule if the debtor's sum. 
mons is meant as a mere preliminary to bankruptcy, 
perfectly unintelligible if it is meant as a process for the 
simple recovery of debts. 

But look, further, at the proceedings upon a debtor's 
summons. In form it is, as our correspondent points out, 
to resemble a writ in a court of law; but form does not 
seem to us very important. What are the proceedings 
upon it? What is the consequence of disobedience ? for 
that is the true test of the object of the summons, If 
that object be the recovery of a debt, what is the logical 
result of disobedience ? Judgment and execution for the 
defendant, But what is the consequence of disobedience 
to a judgment-summons? Bankruptcy; a process the 
very object of which is to prevent any one creditor from 
recovering his debt, unless there is enough to pay other 
creditors also. But suppose the debtor, instead of simply 
neglecting the summons, gives security for his debt, 
what then? In that case the creditor must at once be- 
gin an action for his debt or forfeit the security. Is 
the summons in that case a remedy for recovering the 
debt? Lastly, the debtor may pay the debt. If he does 
so, he does so either being solvent or not being solvent, 
If he is solvent, he might have been made to pay by 
ordinary process of law, and the judgment-summons 
was unnecessary; the case was not within the 
mischief aimed at by the section. But, on the other 
hand, as our correspondent points out, he may pay in 
obedience to the debtor’s summons, when he is not solvert, 
Our correspondent, if we understand him rightly, speaks 
of a case in which he, by this means, obtained payment 
in full of a debi from a man who was, in fact, insolvent. 
If so, he undoubtedly did what was perfectly right both 
in law and in morals, and his client ought to be very 
much obliged to him. But he also did the very thing 
which it is the object of the whole law of bankruptcy to 
prevent; he secured from an insolvent man payment of 
one creditor in full instead of an equal distribution of 
the assets between them all. Would he seriously say 
that the debtor’s summons was intended to facilitate such 
a course? 





A CURIOUS BLUNDER appears in the return of county 
court business for 1869 recently issued. Circuit No. 38 
is set down as only haying issued 1,282 plaints, an error 
of 10,000 too little, which is easily discoverable by 
adding up the numbers issued at each court in the gir- 
cuit. Two of the sixteen courts issued larger numbers 
each than the number set down for the whole circuit, 
a fact which ought to have rendered the blunder,.so 
conspicuous to the most casual of glances as to have en- 
sured its instant detection. The blunder is, in fact, sur- 
rounded by figures, which make it as conspicuous as any 
blunder in figures can be. It is, of course, a misprint, 
but on turning to the summary it is there found repro- 
duced in the midst of figures, which render it even 
more conspicuous than before. Probably no great harm 
can result from such an error, but the carelessness 
which renders it possible tends to raise doubts as to the 
accuracy of the return as a whole. 





THE SOCIETIES OF THE MIDDLE TEMPLE and Gray’s- 
inn have appointed committees to enter ato communica- 
tion with the Legal Education Association, whose circular 
we recently published. The Inner Temple and Lincoln’s 
inn are understood to have each decided their willingness- 
to enter into communications with the other Inns, but to 
have declined, for the present at any rate, to recognise the 
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—— . 
new association. Sir Roundell Palmer writes to the Times 


stating that his own motion that the Society of Lincoln’s- 
inn should appoint a committee with the association was 
lost by a majority of one only; adding, ‘“‘The benchers, 
however, of Lincoln’s-inn, in the resolution by which 
they determined to open such communications with the 
other Inns of Court, have declared their sense of 
the importance of further improvements in the ays- 
tem of legal education, and in the qualifications for 
admission to the profession of the law. And the 
majority of one against my own proposition would not 
have been obtained without the concurrence of some who 
are certainly zealous for reforms in this direction, and 
who stated that they did not intend to preclude them- 
selves from hereafter advocating communication with 
the Council of the Legal Education Association if they 
should think it expedient to do so, in the interest of 
those reforms, though they were opposed to an imme- 
diate vote in favour of that course.” Lincoln’s Inn 
have granted the use of their hall for a meeting of 
the Association, to be held at half-past four o'clock on 


Wednesday next. 





LEGAL REFORMS. 


No one can fairly accuse the present generation of 
lawyers of unwillingness to suggest legal reforms of all 
kinds. It is true that it is not easy to get them to agree 
as tothe way in which these reforms should be made, 
but there is no longer that feeling of stubborn opposi- 
tion to reform, merely because reform implies change, 
that used once to exist. We have now plans for com- 
plete codes of the law, for digests of the law, and fora 
combination of codes and: digests; schemes have been 
suggested for an entire alteration of the present judicial 
system and for establishing throughout the country local 
courts of first instance, in which all actions should be 
commenced. Others again advocate merely an extension 
of the powers of the county courts without giving them 
any exclusive jurisdiction. Last, but not least, there is 
the proposal that law and equity should be fused, and 
some reformers even propose that trial by jury should, 
not perhaps be abolished, but be limited to criminal and 
some specified classes of civil trials, 

We have noticed from time to time most of these 
schemes, and indeed there is little danger of such great 
alterations as these being carried out without ample con- 
sideration and discussion. There is some danger, how- 
ever, in the midst of suggested changes of such magni- 
tude, that some of the evils in our present legal system 
which do not involve any great legal principle may be 
allowed to remain unnoticed and unchanged. What- 
ever may hereafter be the result of the present desire 
for legal reform, we may be sure that much of the ex- 
isting procedure will still continue in use. Under any 
system there must be trials of questions of fact, and 
arguments on questions of law; there must be applica- 
tions for new trials, arguments on agreed states of fact, 
and appeals of all sorts from the inferior to the superior 
courts, to say nothing of whole classes of less important 
proceedings. The lesser machinery by which all this is 
now carried out will in all probability be used, even 
although the present constitution of the courts of law 
may undergo much alteration. Although this is a ques- 
tion of detail, it is of great importance. By bad rules 
for the regulation of these matters a system excellent in 
other respects may be so clogged as to operate most per- 
niciously; while, on the other hand, law faulty in theory 
may, by a consistent arrangement of its every-day opera- 
tions, be so administered as to be rendered tolerable. 

The daily experience of any barrister or solicitor in 
large practice will furnish abundant examples of need- 
less delay and expense, those two crying evils of all 
litigation in the present working of the law—not 
caused by the nature of the law itself, but solely by bad 
rules and practice under which the administration of 
the law is at present carried out. We will take a few 





instances to explain our meaning. By the old com- 
mon law rule only one plea could be pleaded to each 
count of a declaration, only one replication to each 
plea, kc. This has been altered by statute, and any 
number of defences may be pleaded or replied; but 
except in certain specified cases, this can only be done 
by leave of a judge (now, under the new practice, of a 
master) at chambers. The consequence of requiring this 
leave is, that in any case when it is desired to plead 
pleas not falling within the permitted list, the defen- 
dant must go to the expense and suffer the delay of 
obtaining this leave (unless he obtains the consént of 
the opposite party) before he can plead, no matter how 
regular and common-place the pleas may be, and 
although their allowance is a mere matter of course 
about which there can be no substantial dispute. In an 
action on a contract the defendant frequently desires to 
put the plaintiff to strict proof of his case, aud therefore 
pleads that he never made the contract, and that he did 
not break the contract. There is no objection to his 
so pleading; but, by the present rules, he must obtain 
leave todo so. Not only does this directly cause much 
inconvenience, but it also indirectly causes an immense 
amount of unnecessary, and, therefore, objectionable 
squabbling over matters as to which there should be 
no contention. As the defendant is obliged to obtain 
leave to plead, the plaintiff is, we may say, invited by 
the practice to oppose the granting of such leave, and 
applications for leave to plead are habitually opposed, or 
rather the form of opposing them is gone through merely 
because the plaintiff does not like to yield without oppo- 
sition a point which he is thus urged to resist. 

Precisely the same evils follow from the practice of 
requiring that neither party to an action shall administer 
interrogatories to the opposite party until he has obtained 
leave of a judge at chambers. No matter how simple 
and fair are the interrogatories, they are asa matter of 
fact nearly always opposed by the other side. The pre- 
sent practice assumes that pleas and interrogatories are 
prim@ facie unreasonable, and ought to be opposed, and 
consequently they are opposed. The costs of opposing in 
these cases are generally costs in the cause, and, there- 
fore, there is no reason why this sort of opposition should 
cease, 

The mischief of the practice isso glaring that it is 
almost universally admitted, but nevertheless it is still 
allowed to exist. ‘To remedy these evils would, however, 
be very easy, and the change might be effected by the 
slightest possible alteration of the present rules, Allow 
any defendant to plead any pleas he likes, and either 
party to an action to administer any interrogatories he 
likes to the opposite party, no matter how objectionable 
or improper, and let the objection to the pleas or the 
interrogatories come from the plaintiff or the person 
interrogated. Let the onus of proof be on those object- 
ing to the pleas or interrogatories, and not on those pro- 
pounding them. [If the pleas or interrogatories are em- 
barrassing, unfair, or objectionable—that is if they ought 
not to be pleaded or administered—let there be the most 
complete means of setting them aside, but let them be 
delivered first. If this rule were followed, and if the 
unsuccessful party, whichever he might be (unless, of 
course, there were exceptional circumstances in the case), 
had to pay the costs at once to the other side, we should 
find as a general rule that objectionable pleas and in- 
terrogatories would not be delivered, and good pleas and 
interrogatories would not be objected to. The costs of 
these applications should abide the event of the applica- 
tion, and not of the ultimate result of the cause. — 

The practice in granting rules nisi in court is also 
open to much objection, We do not say that the evils of 
so doing are by any means as serious as those we have 
just pointed out, but there are strong reasons for think- 
ing that there should be no rules zisi, but that in all ap- 
plications for such rules cause should be shown in the 
first instance. The rule nisi is granted upon an ex parte 
statement of facts and on a one-sided argument as to the 
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law; it is therefore, comparatively speaking, easy to get 
artule nisi, although not so easy to retain it. Either 
party toa suit who may wish to delay the proceedings 
has therefore every incentive offered to him to move for 
a rule nisi. It is made as easy for him as possible, and 
when obtained it not only defers the ultimate result of 
the proceedings and increases the costs, but it very often 
gives the party obtaining it a great apparent advantage 
to which he may be in no way entitled, and which he 
could not have obtained if the other side had been heard 
when he made the application. Whenever a rule zisi is 
either discharged or made absolute the facts of the case 
must have been twice stated to the Court, and the law 
on the point twice argued, and the decision of the Court 
is thus most unnecessarily deferred for the period inter- 
vening between the granting and the making absolute or 
discharging the rule. 

Demurrers are another evil of our system. It is not 
too much to say that a demurrer hardly ever decides the 
questions really in issue between the parties, A demurrer 
is an objection of law taken to a statement of the facts 
made by one party to a suit in his pleadings. The 
statements made in pleadings, which purport to set out 
the facts of the case in detail, are rarely accurate, and 
consequently the usual effect of the judgment on the de- 
murrer is to decide the law on a hypothetical state of 
facts, but not on the facts really existing in the case. 
Demurrers in practice are far more frequently used to 
“hang up” a cause than for any other reason. If judi- 
ciously used in this way they very often stave off a final 
decision in a case for a year cr more, to say nothing of 
the right of appeal. 

All the supposed advantages of demurrers might be 
gained by creating a quick and ready tribunal for 
stating special cases. When the parties are agreed or 
nearly agreed as to the facts there is no better way of 
obtaining a judicial decision than on a special case; but 
unfortunately there is at present no way in which a 
special case can be stated (unless, of course, the parties 
are quite agreed on every point) except by leaving it 
to a referee, a process which too often has the effect of 
involving the parties in all the miseries of an arbitration 
before their suit is well commenced. A tribunal which 
would put an end to this abuse would be a great boon to 
litigants. When parties are not to some extent agreed 













































































































































































upon the facts it would be far better that the facts should 
be ascertained in the usual way befcre the law applicable 
to the facts of the case is discussed. 

We have taken at random these rules of practice as 
instances of the importance of looking narrowly at 
the law in its hourly operation as well as at its general 
symmetry and effect as a whole. We do not wish to 
suggest a doubt as to the necessity for considerable 
changes in the structure of the law, but we urge that 
such changes should be accompanied by a careful ex- 
amination of details. It is said that there can be no 
right without a remedy, and therefore the remedy is as 
important as the right. The one cannot exist without 
the other. The right is a matter of legal principle; the 
remedy is for the most part (although not exclusively) a 
matter of detail. It is necessary that legal reformers 
should remember that a simple and expeditious procedure 
for the enforcement of rights is not less important than 
a clear enunciation of such rights and the establishment 
of competent courts for their recognition. 








Sir William Miles has announced his retirement from the 
chairmanship of the Somerset Quarter Sessions, which he had 
filled for thirty-five years. 

The inhabitants of Kingston and its neighbourhood have pre- 
sented a testimonial to Mr. Thomas J. Nelson, City solicitor, for 
his exertions in freeing the Kingston bridge from toll. 

We learn from the Times that a remitted action for libel was 
tried in the Birminghara County Court on Wednesday last, in the 
case of Iyland v. Kibblewhite and Edwards, the defendants being 
the publishers of the English Mechanic and Mirror of Science, 
a serial published in London. Damages were laid at £1,000; the 

judge took titne to consider the amount. 












































































































































was a board of directors in London, and the funds were 































——————s 
RECENT DECISIONS, to be exH 
Sat winding: 
EQUITY. farther 
LIABILITY OF SEPARATE PROPERTY FOR DEBts w. B. 1 
CONTRACTED BEFORE COVERTURE, ing in L 
Chubb v. Stretch, V.C.M., 18 W. R. 483, L. R. 9 Eq. 555, - ares 
The decision in this case, that property settled to ns 
woman for her separate use is liable after her husband; F der wi 
bankruptcy for debts contracted before marriage, follows f the r¢ 
the early case of Biscve v. Kennedy, cited in a foot-nots : wind 
to the report of the leading case of Hudme v. Tenant (1 Bro, pusines 
| C. 0.17). In Biscoe v. Kennedy, acreditor who had suej in - 
the husband and wife jointly for a bond debt contracted OS ele 
by the wife before coverture, and recovered nothing from A w 
} the husband, who absconded and was outlawed, filed his ate es 
bill to be paid out of the settled property of the wife, here au 
; and obtained a decree. It may or may not have been is a qu 
the ratio decidendi in Biscue v. Kennedy, that the set- thas ca 
tlement was fraudulent and void under the statute Englisl 
of Elizabeth as against an existing creditor, but we. United 
infer from the observations of the Court in Chubdy, in Eng 
Stretch, that the rule applies to separate estate in general, membe 
whether settled by the wife or not. By the common ness i 
| law, the husband is liable for his wife’s debts contracted compa 
before coverture ; and it follows from this as a conse- person 
quence, that if judgment be recovered against the hus- some | 
band and wife for such a debt, which the husband is un- regist 
able to pay and becomes bankrupt, on his discharge the that i 
debt is gone, and the wife released in the event of her it may 
surviving (Ailes v. Williams, 1 P. Wms, 249). Upon theug 
| this principle, to a declaration against husband and wife that ¢ 
for a debt due from the wife before coverture, the hus- 
band’s discharge under the Insolvent Act was held a 
| good plea (Lockwood v. Salter, 5 B. & Ald. 303). Courts ade 
of common law canrot reach the separate estate in these 
cases, but could before imprisonment for debt was Re J 
abolished do what was done in Sparkes v. Bell (8 B. & 
C. 1), where a wife had been taken in execution, viz., re- Th 
fuse to discharge her, unless it appeared that she had creat! 
no separate estate out of which she could pay her debts. amou 
By the husband’s discharge, as we have already seen, the Cony 
wife’s personal liability is extinguished, yet her separate But 
property is not discharged thereby, but remains liable in since 
equity to satisfy the debt. This was recognised at W. 
common law in Lockwood vy. Salter (ubi sup.), and is dis- sim] 
tinctly laid down in the present case. But a bill will not the | 
lie unless the legal remedy against the husband is gone. cred 
For this reason an earlier bill, in Biscoe v. Kennedy, filed clait 
before the outlawry of the husband, was dismissed. Ass 
Unless his remedy at law be gone, the creditor cannot asst 
come into equity. ass 
the 
OF THE JURISDICTION TO WIND Up CoMPANIEs- = 
WHICH ARE VIRTUALLY FOREIGN ONEs. oe 
Re General Company for the Promotion of Land Credit, pay 
L.J.G., 18 W.R. 505, L. R. 5 Ch. 363. cor 
This virtually foreign company was formed under the pre 
Companies Act, 1862, and it had a registered office in be 
London, though the members, property, management, ms 
and directors wereabroad. The fact of registration under th 
the Companies Act, and that the registered office was in ho 
England, sufficed to yive the Court jurisdiction to wind en 
the company up, as in the case of the Madrid and ho 
Valencia Railway Company (3 De G. & Sm. 127), where to 
a company had been provisionally registered with the (1 
object of forming a company in Spain for the construc- re 
tion of a railway, to be conducted by a board in London, si 
where the registered office was situate, assisted by a se 
committee at Madrid, and the Court made the order not- be 
withstanding the connection of the undertaking with 
Spain in origin, constitution, andcharacter. In the case i 
of the Fuctage Parisien (138 W. R. 330) the management M 
was in England and the business in Paris. In the case e 
of the Peruvian Railway Company (15 W. R. 1002) there Ww 
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to be expended in Peru, and in both cases the usual 

winding-up order was made. In.a case which goes 

further than these (Re Commercial Bank of India, 16 

W. R. 1104) the sole fact of an agency branch exist- 

ing in London was held to give the Court jurisdiction in 

the case of an Indian Company. In Re Union Bank of 
Caleutta (8 De G. & Sm. 253) the circumstances were 
similar, and the jurisdiction was not denied, though the 
order was refused on the ground of expediency. In fact, 
if the registered office be here, there is clear jurisdiction 
to wind up the company, and it matters not where the 
pusiness is being carried on. But the Court will pause, 
as in Re Union Bank of Calcutta, where there are 
obstacles in the way of carrying the order into execution, 
even where the jurisdiction is not disputed. Whether 
it be expedient that foreigners should be allowed to come 
here and register companies for essentially foreign objects 
isa question into which we do not enter now, but that 
they can do this is quite clear. Every company under 
English law must have a registered office situate in the 
United Kingdom, and if the registered office be situate 
in Eogland the Court may wind it up, though all the 
members be foreigners, and it has never transacted busi- 
ness in England. Sucha company is now an English 
company, whether its members be foreigners or other 
persons; and if it contemplate some kind of business and 
some kind of management in England, it may be properly 
registered as an English company, though it would seem 
that if it ceases to carry on business here at any time, 
it may be ordered to be wound up solely on that account, 
theugh we believe that there is no express decision to 
that effect. 


LirE ASSURANCE POLICIES NO CHARGE ON THE FUNDS 
OF THE SOCIETY, 
Re International Life Assurance Company. McIver’s 
Claim, V.C.M., 18 W. R. 539. 

That a policy of life assurance in the usual form 
creates no charge on the funds of the society for the 
amount assured was decided in Re State Fire Assurance 
Company (11 W. R. 1011), duditante Kuight Bruce, L.J. 
But the law on this point may be regarded as settled 
since the decision of Wood, V.C., in Kearns v. Leaf, 12 
W.R.462. The holders of such policies, are, therefore, 
simple contract creditors, and upon the winding-up of 
the society they can only come in amongst the general 
creditors and prove for the amount of their respective 
claims. In the policies issued by the International Life 
Assurance Company there was a proviso that the amount 
assured should be payable only after satisfying all 
assurances previously payable, and all prior charges on 
the funds of the society, to which the claims of the 
assured were restricted in the usual manner. It was 
contended in this case, but without success, that under 
the foregoing proviso policies subsequently becoming 
payable ought to be postponed to those previously be- 
coming payable. Had acharge been created, then we 
presume that the claims of policyholders would have to 
be met according to priority of date of the policies 
maturing. But as between simple contract creditors 
there is no priority, and the consequence was, that the 
holders of policies already matured were held not to be 
entitled to be paid before provision was made for the 
holders of current policies, who are entitled, accordingly 
to the recent decision of James, V.C., in Bell’s case 
(18 W. R. 688), to prove for such sum as would be 
required to furnish them with policies in all respects 
similar to their own, in an office as nearly as possible re- 
sembling the office in liquidation, The decision has since 
been affirmed by the Lord Justice (18 W. R. 794). 

See, however, Re International Life Assurance Society, 
Warner's Claim (18 W. R. 593). where Vice-Chancellor 
Malins held that the holder of a current policy was 
entitled to prove for the amount of premium already paid, 
with interest at five per cent. 





APPLICATION FOR SHARES—AGENCY. 


ste International Contract Company. Levita’s Case, LJ. 
G., 18 W. R. 476. 

The observation of Vice-Chancellor Wood in Re Saloon 
Steam Packet Company (16 W. R. 75), that three things 
are requisite to constitute or ascertain the position of a 
shareholder—first, application ; second, allotment ; third, 
communication of and acquiescence in the allotment— 
was calculated to mislead, and did in fact mislead, many 
people. The word “acquiescence” was unfortunately 
brought in. Thetruth is that after communication thecon- 
tract is clinched,andso far from the allottee’s acquiescence 
being necessary, it is not in his power to recede: subject 
to this, that until a communication of the allotment has 
been made the applicant is at liberty to withdraw his 
offer, and (as in Baily’s case, 16 W. R. 1093) the company 
must not take an unreasonably long time before they 
allot or the allottee will be at liberty to repudiate even 
after communication. In Zevita’s case Levita had signed 
an application for shares at the request of McHenry, who 
told him that he should have no further troublein the 
matter. He accordingly signed the application and returned 
it to McHenry who forwarded it to the company. The 
allotment was made and notified to McHenry (the shares 
being registered in Levita’s name), but not to Levita, 
who never heard anything further of the matter until 
the winding-up. These at least were the facts upon 
which the decision proceeded. The Court regarded 
Levita as having signed his application and handed it to 
McHenry to do what he liked with, trusting to him for 
indemnity: he was therefore to be treated as having 
constituted McHenry his agent in every respect. It fol- 
lowed, of course, that the notification of the allotment to 
McHenry completed the contract between the company 
and Levita. This decision is therefore in perfect accord- 
ance with the principles on which the Court has acted in 
all the previous cases, and with those which Vice-Chan- 
cellor Wood’s subsequent decisions show that he intended 
to lay down in the Saloon Steam Packet Company’s case 
(ubi sup.). Foracase in which the Court were not satis- 
fied of the fact of agency, see Re Peruvian Railways 
Company. Robinson’s case (17 W. R. 454). 

COMMON LAW. 
MARINE INSURANCE — CHARTERD FREIGHT — TOTAL 
Loss—ABANDONMENT. 
Potter v. Rankin, Ex. Ch., 18 W. R. 607. 

The facts of this case were somewhat unusual, and 
they gave rise toa great difference of judicialopinion upon 
some important points of the law of marine insurance. 
The plaintiff’s vessel was chartered to sail from Glasgow 
to New Zealand, and from thence to Calcutta, there to 
load a cargo for London. The freight from Calcutta to 
London was insured by the plaintiffs, the risk to attach 
only during the voyage to and the stay at New Zealand. 

The vessel, which was also insured in a separate policy, 
received injuries at New Zealand during the insured 
voyage. These injuries would have justified an abandon- 
ment of the vessel, but the plaintiff did not then know 
and could not ascertain the extent of the injuries 
which were, in fact, not ascertained until more than a 
year afterwards at Calcutta (whither the vessel sailed in 
prosecution of the chartered voyage) when the plaintitf 
abandoned the vessel to the underwriter on the vessel, 
and the freight to the underwriters on freight. The 
vessel could have been repaired so as to enable her to pro- 
ceed on her voyage, but only at a cost greater than her 
value. The question was whether the plaintiff could 
recover for a total loss of freight 

The Court of Common Pleas held (16 W. R. 1049), 
that the plaintiff could not recover on the ground that 
he was in a dilemma. Hither he claimed for an actual 
total loss or a constructive total loss. He could not claim 
for an actual total luss because the vessel existed at 
Calcutta before her abandonment in specie, and the 





freight might have been earned only it would have 
cost more to do so than it was worth. If he claimed 
for a constructive total loss he could not recover un- 
less he had duly abandoned the freight, and the 
Court thought that under the circumstances he had 
not done so in time as there had been an unreason- 
able delay in giving the notice to the underwriters. 
This judgment has now been overruled by the Exchequer 
Chamber, bat with some difference of opinion amongst 
the learned judges. 

Cleasby, B., thought that there was not an actual total 
loss of the freight, and that therefore the plaintiff could 
only recover, if at all, by showinga constructive total loss, 
and that he failed to establish this, as he thought that 
there had been unnecessary delay in giving the notice of 
abandonment. Cleasby, B., was therefore of opinion that 
the judgment of the Court of Common Pleas should be 
affirmed. The other learned judges thought that the 
judgment ought to be reversed. Cockburn, C.J., seems 
to have been of opinion, although he does not distinctly 
state it, that there was a constructive total loss, but that 
it was of suca a kind that no notice of abandonment was 
necessary. He says: “ It is enough to say that to neces- 
sitate notice of abandonment there must be an actual, 
tangible, and appreciable right or interest capable of 
being transfer:ed ; as for instance, in the case of freight 
where the cargo is already on board, and the shipowner 
would have the right of sending it on to its destination 
in another ship, and so earning the freight.” He 
thought, however, that it was not necessary to determine 
this point, because he was of opinion that the notice of 
abandonment was in fact sufficient. Kelly, C.B., Chan- 
nell, B., and Lush, J., held that there was an actual and 
not a constructive total loss of the freight, and therefore 
that no notice of abandonment was necessary; but they 
also thought that notice of abandonment, if necessary, 
had been given in time. 

There was a further point suggested in the case—viz., 
whether a shipowner, who having insured both ship and 
freight, abandons the ship to the underwriters on the 
ship in order to claim for a constructive total loss loses 
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tne right to claim on the policy on freight, inasmuch as 
by his own act he incapacitates himself from carrying on 
the cargo and so earning the freight. 

Cleasby, B., seemed to think that the shipowner under | 
such circumstances would lose his right to claim on the | 
policy for freight, but Cockburn, C.J., expressed a very | 
strong opinion that the affirmative of “the position ap- 
pears to me to be altogether untenable in principle, and 
one which would lead to very inconvenient consequences.” 
The other learned judges do not deal at length with this 
question, but it may be gathered that they agree with 
the view of Cockburn,C.J. The points actually decided | 
in this case are therefore (1) that where freight is lost 
under circumstances similar to those in Potter v. Rankin 
no notice of abandonment is necessary to entitle the 
assured to recover from the underwriters as for a total 
loss; (2) that even a delay of more than a year between 
the time when a vessel is injured and the date of notice 
of abandonment may be not unreasonable under special 
circumstances. No clear general rule is laid down on 
the question as to the time within which notice of 
abandonment ought to be given. This subject, however, 
has lately been considered in Currie v. Bombay Native 
Insurance Company (PL., 15 W. RB. 296), which we 
noticed a short time ago (ante 372), and in that case the 
general rule on the subject is clearly stated. 


| 


EVIDENCE—ADMiasion BY CONDUCT. 
Moriarty and Wifey. London, Chatham, & Dover Iail- 
way Company, Q. B., 18 W. R. 625. 

The general rule that hearsay evidence is not 
wimissible at a trial is subject to several exceptions, 
one of which is that the “ direct admissions of a party 
1 admissions which may be implied from his 


to 2 enit, and 
conduct, are evidence against him.” (Roscoe Ey. 1) th 
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The simplest possible instance of an admission 
party to an action is the case-where a written receipt jy 
given acknowledging that a specified sum of money hy 
been received. If the person who gives the receipt gp. 
sequently brings an action for the money so acknog. 
ledged to have been received'by him the receipt will be 
evidence and generaily conclusive evidence against hip 
that the money he claims has been paid to him. 

The receipt is an admission by him that he hasp 
ceived the money. He may explain any special fac, 
connected with the giving of the receipt which sho, 
that he did not in fact receive the money, as by showi 
that the receipt was given under some mistake of f 
or was obtained by fraud. Although presumption 
raised by such admissions may be thus rebutted they ap 
always evidence for what they are worth, and generally 
of course, such admissions as these are of the greatey 
possible value. Precisely the same rule applies to, 
verbal admission as if in the case we have just put th 
acknowledgment of the receipt of the money had beg 
merely verbal. It is usually more difficult to prove, 
verbal than a written statement, but when proved th 
effect is the same. We are not now speaking of written 
statements under seal, which operate not merely as ad. 
missions but have in consequence of a technical rule of 
law the further effect of creating-an estoppel. Evident 
of an admission by the conduct of a party to a suit may 
be given against him in the same way as his verbal o 
written admissions, and it has been held that the raising 
an objection to one item of the account, no remark being 
made as to the rest, will be evidence of an account stated 
as to those items on which no objection has been made, 
(Chisman v. Count, 2 Man..& Gi 307.). 

The application of these rules was the question in 
dispute in Moriarty v. London, §c., Railway Company, 
The action was for damages for an injury sustained by 
the plaintiff’s wife upon the defendants’ railway. The 
substantial question of fact was, were the defendants 
guilty of negligence. The defendants tendered the evi- 
dence of a witness to show that the plaintiff and one 
Cox, the clerk to the plaintiff’s attorney, had admitted 
that they had tampered with one of three plaintiffs 
witnesses. The defendants also called the other wit- 


| nesses to prove that Cox had endeavoured to procure 


false testimony from them for the plaintiff. Neither the 
plaintiff nor Cox had been called as witnesses. 

If they had been called as witnesses, there is but 
little doubt (although there is some conflict of authority 
even upon this point) that the evidence tendered by the 


| defendant, would have been admissible to impeach the 
| character of the plaintiff and of Cox. 


As neither the 
plaintiff nor Cox were called, the evidence went not to 
affect the credit of any witness, but to affect the credit of 
the cause itself. The question was, could such evidence 
be admitted. Lush, J. admitted it at the trial, and his 
ruling was upheld although a new trial was granted on 
another ground. 

Evidence of this sort is very peculiar. It no doubt is 
very good for the purpose of showing that the party 
thought he could not establish his cause by legitimate 
methods, but it is difficult to see on what particular issue 
in a trial such evidence would bear. If there is but one 
issue as, for instance, if the only question is whether 
the defendant executed a particular deed, an admission 
by him that he had a bad cause might be tantamount to 
an admission that he had executed the deed. If, however, 
there are several distinct issues, such evidence as this is 
worth little more than general evidenceof bad characterof 
a party to the action, which would clearly not be admis 
sible. The only case which is an authority for receiving 
the evidence tendered in Moriarty v. London, J'0., Railway 
Company is Annesly v. Karl of Anglesey, an Irish case 
(17 How, St. Tr, 1189), decided in 1743, It was ao 
action of ejectment, and evidence was admitted to prove 
that the defendant had prosecuted the plaintiff for aa 
alleged murder, and had said to his (defendant's) 
attorney in speaking of that prosecution “that he (the 
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jefendant) did not care if it cost him £10,000 if he could | 


tthe plaintiff hanged, for then he (the defendant) 
would be easy in his title and estate.” This was ad- 
mitted as @ kind of general admission by the defendant 
of the plaintiff's title. The facts of that case are, how- 
ever, in many respects very peculiar. The judgments 
delivered in Moriarty v. London, §+c., Railway Company 
do not relyso much on Annesly v. Harl of Anglesey as on 
the general principle that the evidence was “good evi- 
dence, that the cause was bad.” 

Although, as we have pointed out, such evidence as 
this may be as vague for all practical purposes as evi- 
dence of a general character, yet its admission seems in 
accordance with the principle which admits evidence of 
an offer of a compromise (unless made “ without preju- 
dice”) as some evidence of liability by the person making 
it (see Taylor on Evidence, 5th ed. 697). It is probable 
that cases will but seldom arise where evidence such as 
that admitted in Moriarty v. London Sc. Railway Com- 
pany can be procured. Where, however, such evidence is 
admitted it will require more than usual care on the part 
of the presiding judge to prevent its having in many 
eases an undue effect. Unless very carefully dealt with 
evidence of this kind is more likely to excite the preju- 


dices of the jury than to afford them a clue to ascertain | 


the facts which are in issue before them. 








REVIEWS. 


The Practice of the High Court of Chancery, as Altered by | 


Recent Statutes, and by the Consolidated and Other General 
Orders ofthe Court ; comprising Proceedings by Bill, Infor- 


mation, Special Case, Summons, Petition of Right, and | 
under the Charitable Trusts Acts, the Settled Estates Acts, | 


and the Infants Marriage Act, Ninth Edition. By 

Hvusert Ayckxroury, a Solieitor of the Court. London: 

Wildy & Sons. 

We have had occasion in past years to review several 
earlier editions of this useful book, which is as popular 
among solicitors as ‘‘ Daniell” is among barristers. Since 
the eighth edition was noticed by us several important Acts 
have passed, such, for instance, as the new Partition Act, 
the last of the Judgment Acts, the Bankruptcy Act, 1869, 
&c., &c. These new matters have been treated, and the 
new decisions noted, while by curtailing the text the work has 
been kept within the size of the previous edition. It would 
be impossible to compress in one duodecimo volume of 700 

es all that is contained in the three volumes of Daniell ; 
and it would also be impossible to carry Daniell in your 
pocket as you can Ayckbourn. 


notes. This edition of Ayckbourn is a very useful guide. 
Testing it in subjects on which important decisions have 
been recently delivered—such, for instance, as taxation of 
costs, or revivor and supplemental bill—we find that the 
new cases are all noted at the proper places. 


An Histortcal Sketch of the French Bar, from its Origin to 
the Present day ; with Biographical Notices of some of the 
Principal Advocates of the Present Century. By Anrcut- 
BALD Youna, Advocate. Edinburgh: Edmonston & 
Douglas. 

Any lawyer who cares to learn what is the history and 
constitution of the French bar will find this an interesting 
book, in which the profession of advocacy in France is 
traced from tho middle ages to the modern days of Berryer 
or Jules Favre. Wager of battle, while it endured’ in 
France, appears to have been attended with a danger to the 
advocate which we do not remomber to have heard of as a 
contingency under the English law, ‘The advocate had to 
be very careful of his words whonever the proceedings took 
this form, or he might find himself under an obligation of 
defending his client with more tangible weapons than mere 
words, “Antoine Loisel,” says Mr. Young in a note, 
“makes mention of an advocate named Fayrefort, who was 
on the point of being compelled to enter the lists in per- 
son, because, while statin 
taigu, ono of the parties in a judicial combat, he affirmed 


that he was ready to make good his averments with his body | 


in the field, without taking care to make it clear that he 


pock The compression is very | 
judiciously done, and all the decisions are to be found in the | 


the case for Armand de Mon- | 


said this for his client and not for himself. Those present 
on the occasion thought the matter a capital joke.’ Did 
Favrefort, we wonder? Such a contingency would have 
been just the very thing for Sir Jonah Barrington and the 
fire-eating Irish bar described in his memoirs. In perusing 
the numerous accounts which Mr. Young has given us of 
the most eminent French lawyers, advocates, and their 
great successes, one cannot help remarking how very 
much we hear of their rhetoric and their eloquence, and 
how very little of any other of the qualifications of a 
barrister. 


The Medical Practitioner's Legal Guide on the Laws Relating 
to the Medical Profession. By Hucu Weicutman, M.A., 
Barrister-at-Law. London: H. Renshaw, 356, Strand. 
1870. 

Mr. Weightman tells us in his preface that this work is 

a substitute for a new edition which he had at one time 

thought of bringing out, of Mr. Willcock’s treatise on “‘ The 

Laws Relating to the Medical Profession, with an Account 

of the Rise and Progress of its Various Orders,” published 

nearly forty yearsago. He found, however, that the amount 
of new matter which subsequent legislation had supplied 
was so great that he thought it better to re-write the work, 
merely acknowledging in his preface his obligations to the 
| earlier treatise of Mr. Willcock. In this we think he was 

right. The effect, however, of the introduction into a 

“‘ Medical Practitioner's Legal Guide,” of matter appropriate 

j; enough to Mr. Willeock’s history of the rise and progress of 

| the medical profession, is at first sight somewhat incon- 

‘ gruous. We have, in a chapter entitled ancient orders of 

| the medical profession, notices of druids, alchymists, witches, 

and astrologers, and 2 quotation from Spenser's Faerie Queen 
about a sweet lass who deftly converted her white smock into 
bandages for dislocated bones. [Besides these materials 
| supplied by Mr. Willcock, we find matter of somewhat 
similar character, apparently written by the author—bio- 
graphical notices of Hippocrates and Galen, anecdotes of 
| bishops who have been doctors, and clergymen who have 
| become professors of anatomy, and also a remarkable anec- 
| dote of an intimate friend of the author's family, who com- 

mitted suicide in so ingenious and skilful a manner, that if 

he had not done it before spectators, the cause of his death 

would never have been known. We have said enough to 

show that the “ Legal Guide” contains a certain amount of 
| gossip as well as guidance. The effect, however, is to make 
| the book far more readable than it otherwise would be, and 

| we suspect that Mr. Weightman has been imitating a 

| practice adopted by those for whom he writes, and endea- 

| vouring to gild the very substantial pill which he subse- 
| quently administers in the shape of about 250 pages of Acts 
of Parliament. The Acts of Parliament, and the chapters 
explanatory of them, are the most useful part of the work. 

The author also gives chapters on subjects but remotely 

connected with the medical profession, such as defamation of 

character and the law of copyright. Where he quotes cases 
he generally gives the decision at considerable length, for the 
| very good reason that he is writing principally for persons to 
| whom reports are not easily accessible. This method has 
| the further effect of securing that the law laid down is in 

most cases reliable, and we have only detected one instance 
| in which there is a chance of a reader being misled. This is by 
| the statement given at page 71 of what was said by Chief 
| Justice Erle in Turner v.Raynal? (14 C. B. N.S. 228), to the 
effect that it is enough toenable a tirm of medical practitioners 
to recover their tees, if one member of the firm is registered 
under the medical Act. The difference between a dictum 
and a decision is scarcely likely to be understood by a non- 
legal reader, and what was said by the Chief Justice seems 
to have been so little considered that we cannot recognise 
it as any guide at all, much less as indicating that even in 
that learned judge's opinion an unqualified person as well 





tered practitioner recover fees. It is only fair to say that 
Mr. Weightman does not treat this point as having been so 
decided, but he seems to think it possible that it might be, 
for which in our opinion the dictum in question, uttered in 
a case where all the plaintifts were properly qualitied, 
| though ono was not registered until after action brought, 
' is no authority at all, On the whole, however, we have 
| no doubt that members of the medical profession will tind 
a great doak of useful information in this book, and tind it 
in a readable form, 
| The work would have been improved by more attention 


| 
| 
{ 
! 
| 
as an unregistered one might in partnership with a regis- 
| 
! 
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to details. The index is a very bad one, and does not pro- 
fess to extend to the appendix of the Acts of Parliament, 
which constitutes more than half the volume, This is 
scarcely compensated for by the fact that the table of con- 
tents is very full and elaborate. Again, we have besides a 
preface an introduction which contains observations on the 
Medical Act, which, certainly, ought to have been incor- 
porated in the body of the work. The references are 
given not only to different sets of reports, but with dif- 
ferent abbreviations. As the work is intended principally 
for non-legal readers, it would have been better, either to 
give the references always at length, or, better still, to give 
a table of abbreviations. 








COURTS. 


COURT OF COMMON PLEAS. 
(Before Brerr, J., and a Special Jury.) 
June 29.—Lewis v. Southgate. 


This was an action by a horsedealer ard jobmaster, in 
Berkeley-mews, Portman-square, to recover fifty guineas 
for the price of a horse sold to the defendant, a solicitor 
practising in the Temple, and residing at Lee, near 
Shooter’s-hill. 

Denman, Q.C., and Philbrick, for the plaintiff; Sir G. 
Honyman, Q.C., and Knight, for the defendant. 

Verdict for the plaintiff for fifty guineas. Leave was 
reserved to the defendant to move to set it aside and enter 
a nonsuit, or to reduce the damages on points raised as to 
the construction of the correspondence and the pleadings. 





COURTS OF BANKRUPTCY. 
Lincoxn’s-Inn-Frexps. 
(Before the Cu1EF JupGE.) 
June 23.—Re Rigden. 

This case came before the Court upon a motion to continue 
an injunction granted by Mr. Registrar Roche on the 26th 
May restraining one James Mills from further prosecuting 
two actions of ejectment brought against the bankrupt for 
the recovery of possession of four houses at Clapton. 

It appeared that the bankrupt, who formerly carried on bu- 


siness as a builder and contractor at Clapton, was adjudicated 


in February last. Some time previously he had taken a 
building lease of land at Clapton, upon which four houses 
were in course of erection, and in September last, in 
anticipation of his marriage with Miss Mills, he assigned 
his interest in the lease to James Mills, the father of his 
intended wife, and one Jolley, upon certain trusts. On the 
18th November the marriage was solemnised, but, in con- 
sequence of the alleged non-performance by the bankrupt 
of the covenants contained in the lease, Roberts claimed to 
be entitled to re-enter, and thereupon Mills, on the 7th 
April, purchased from Roberts the freehoid, and on the same 
day commenced two actions for the purpose of recovering 
possession of the property. 

R. Griffiths, for the trustee under the bankruptcy, urged 
that Mills, being still trustee of the settlement, had no 
right to bring ejectment for the purpose of turning out the 
cestus que trust. . 

F. Knight, for Mills, contended that the sale being in 
every respect Lona fide, he was entitled to the benefit ot the 
conveyance by Roberts, and that he had a right to continue 
his proceedings at law for the recovery of possession. 

The Cuier Jupce said that giving Mr. Mills credit for 
the most virtuous. honest, and honourable intentions, it 
was clear that he, being the trustee, had no right to con- 
tinue the action against the cestui que trust. Prima facie 
he purchased for the benefit of the settlement; he was 
not competent by law to buy for himself ; the fact of his 
having purchased did not make him less a trustee, and he 

ould not bring an action to put an end to the interest of 
the cestui gue trust, The injunctions must be continued 
until further order. 

Solicitor for the trustee in bankruptcy, H. H. Poole. 

Solicitors for Mills, Noon & Davis. 


Tuy Law Revonrs.—The Hon. Society of Lincoln’s-inn has 
appointed Mr. KR. P. Amphlett, Q.C., M.P., to be a member of 
tne Council of the “ Law Reports, 1 the room of Mr. Daniel, 


.C., who has retired, 





es 


APPOINTMENTS. 


Sm Wim Minpourne James, Vice-Chancellor, hag 
been appointed a Lord Justice of Appeal in Chancery 
which office had remained unfilled since the death of the 
Right Hon. Sir Charles Jasper Selwyn in August, 1869, 
The new Lord Justice is the son of ering: 3 James, 
Esq., of Swansea, by Anne, daughter of Mr. Williams, of 
Merthyr Tydvil. He was born on the 29th of June, 1807, 
and had, therefore, completed his sixty-third year on the 
day of his appointment as Lord Justice. Sir Williag 
James was educated at the University of Glasgow, wher 
he graduated M.A. He was called to the bar at Lincoln's. 
inn on the 10th June, 1831, and at one time went the South 
Wales Circuit. In January, 1853, he was appointed Vig. 
Chancellor of the County Palatine of Lancaster, and wa 
created a Queen’s Counsel in February of the same year, 
In January, 1869, he was appointed a vice-chancellor op 
the promotion of Sir G. M. Giffard to be a Lord Justice of 
Appeal, in succession to the present Lord Chancellor. Sir 
William James married, in 1846, Maria, daughter of the 
late Right Rev. William Otter, Bishop of Chichester. 


Mr. James Bacon, Chief Judge in Bankruptcy, has been 
appointed a Vice-Chancellor, in succession to Sir W. M, 
James. The new Vice-Chancellor is the son of the 
late James Bacon, Esq., of the Middle Temple, by 
Catherine, daughter of the late Mr. Day, of Manchester, 
Mr. Bacon was born in February, 1798. He was called 
to the bar at Gray’s-inn in May, 1827, and after. 
wards became a member of Lincoln’s-inn, of which ke 
is a bencher. He received his silk gown in 1846, In 
September, 1868, on the death of Mr. Commissioner Goul- 
burn, he was appointed Commissioner of Bankruptcy for 
the London district, and continued to hold that office till 
the end of last year, when he was raised to the bench as 
Chief Judge of Bankruptcy, under the provisions of the 
Bankruptcy Act, 1869. Mr. Bacon married, in 1827, 
Laura Frances, daughter of the late William Cook, Esq, 
of Clay Hill, Enfield. By this lady (who died in 1859) he 
had three sons and a daughter. One of his sons is Mr. 
Francis Henry Bacon, of the Home Circuit. 


Mr. Bowker WE Dov, clerk to the late Mr. George 
Moore Smith, solicitor, of Whittlesea, Cambridgeshire, has 
been elected Clerk to the magistrates of that district, in 
succession to the said Mr. G. M. Smith. 

Mr. Georcre Henry Garrarp, of Evesham, Wo rcester, 
has been appointed a Commissioner to administer oaths in 
Chancery. 

Mr. Joun Maxton, of Glasgow, has been appointed a 
Commissioner to administer oaths in Chancery in Scotland. 


GENERAL CORRESPONDENCE. 


Bankruptcy Act, 1869.—DeExbror’s SuMMons. 

Sir,—May 1 be allowed to offer a few observations on 
this subject referred to in one of your articles in last 
Saturday’s number, commenting upon Mr. Registrar Mur- 
ray’s decision that creditors must bear their own costs of 
a debtor’s summons if the debtor pays the debt within the 
time limited by the summons. You argue in support of 
the registrar’s decision that ‘‘*the summons was not in- 
tended asa new and convenient means for the recovery of 
debts but as a new and convenient test of insolvency,” 
and in a prior portion of your article you say “ the regis- 
trar decided the case, as he was, of course, bound to do, 
upon the strict construction of the Act and rules.” I beg 
to ask, upon what construction of the Act and rules is it to 
be discovered that the authors of the Act and rules intended 
this summary process as a test of insolvency and not as 4 
means of obtaining payment of a debt duc? Section 7 says 
that the summons is to resemble as nearly as circumstances 
admit a common law writ (which is certainly not a test of 
insolvency), and it is to state that if the debtor fails to pay 
or compound a debt due after a creditor has proved to the 
satisfaction of the Court that he has used reasonable effort toob- 
tain payment, he is liable to be adjudged bankrupt. The sum- 
mons itself distinctly calls upon the debtor to pay or com- 
pound, and then twice warns him of the consequences of his 
not so paying or compounding, namely, that he may have 
a bankruptcy petition presented against him. Rule 21 says 
that the summons is to be endorsed with the name and 
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lace of business of the attorney actually suing it out, or, if 
no attorney is employed for the purpose, then with a 
memorandum that it is saed out by the creditor in person. 
1 want to know whether these circumstances do not clearly 
indicate the intention of the framers of the Act and the 
rules that this process is to be a ‘‘new and convenient ” 
and particularly pressing means for the recovery or prompt 
yment of a debt due. Why is it to be similar to a ‘¢ writ 
issued by one of her Majesty's Superior Courts” ? Why is 
the attorney’s name and address to be endorsed? Clearly 
to enable the debtor to go and pay the debt, if he does not 
dispute it, tosuch attorney. And is it because he may be 
what is called solvent, or because he is not enabled to put 
in a defence and keep his creditor at arm’s length for 
months, inflicting upon him serious loss and injury, and 
becomes territied at the idea of bankruptcy at such short 
notice, that he is to escape the consequences which follow 
all legal process issued by an attorney “employed” for 
such purpose, namely, the payment of the proper costs thus 
necessarily incurred? Rule 25 sufficiently protects a 
rson from whom a debt is claimed who has any 
Jefonce from any injury caused by the claimant’s negligence 
or dilatoriness; and here the rule is very precise, and makes 
the creditor pay costs, if he does not proceed within a 
limited time; and after the best consideration I can give 
to the subject, I fail to see how this rule can afford 
any evidence that it was not intended by the Legislature 
to place a new and convenient process for obtaining payment 
of a debt at the disposal of the commercial community, 
by whose exertions and at whose instance the Act of 1869 
was passed. Let me also take the liberty of assuring you 
that it by no means follows, because the debt is paid, 
that what you are pleasel to call ‘‘the real issue, the 
solvency and insolvency of the debtor” is proved, and 
that had a writ been issued the debt would have 
been paid. I had another case, a few weeks before 
the one in which I applied to the court, in which my 
client’s debt (£180) was paid by a trader within seven 
days after offering bills at two, three and four months. 
This gentleman, to my certain knowledge, will be 
obliged to go into liquidation, or be adjudged a bank- 
rupt for a debt of £2,500. The account was an open one, 
and had a writ been issued I have no doubt whatever that 
proceedings would still be pending, and my clients would 
have the luxury of proving against his estate, of a very 
unsaleable nature, and in a few months time would have 
received a dividend of 3s. or 4s., as there are first and 
second mortgages on the property. The bankruptcy law 
of 1869 was based upon the evidence taken before the 
Select Committee of the House of Commons in 1864 and 
1865, and after a careful perusal of that very interesting 
document, I submit it is perfectly clear that it was in- 
tended to prevent debtors delaying their creditors by 
affording to the latter the pressing remedy (if you please) 
enacted by the 7th section, and that it is clearly an omis- 
sion of the concoctors of the rules and forms from the 
form of summons prescribed that the debtor should pay 
his creditor's costs of such summons ; and with the greatest 
respect for the learned and courteous registrar who decided 
my case, I am clearly of opinion he had the power under 
rule 186 to award the costs, and that it is, in the words of 
that rule, ‘fit and just” that the defaulting debtor should 
pay them. J, Seymour SALAMAN. 
St. Swithin’s Lane. 


Tue Jupce oF tHE Hererorpd County Covrr. 

Sir,—It must have been a matter for much surprise to 
the readers of your contemporary, the Zaw Z'imes, to notice 
in that paper of the 18th inst. two direct attacks on a county 
court judge. J refer to Mr. Josiah W. Smith, Q.C., the 
judge of County Court District No. 27—a judge who stands 
pre-eminently high in the profession, and who deserves any- 
thing but ridicule in the columns of a newspaper. 

The first of the attacks in the Law Times is on page 119 
of the number of that paper to which I have referred, and 
reference is there made to a “curious proceeding” at 
Madeley County Court, this ‘curious proceeding” being 
simply an intimation to a debtor who had been ordered to 
pay a debt, and who had distinctly told the judge in open 
court that he would not pay it, that he (the debtor) would 
be fined £1 unless he apologised to the judge before the 
‘ising of the Court. Following the narration of this 
“curious proceeding,” the editor of the Zaw Tines refers to 


; section 103 of 9 and 10 Vict. c. 95, in which it is enacted 
| that, “‘if any person shall wilfully insult the judge” or 
“otherwise misbehave in court,” the judge may give him 
into custody or impose a fine ; and the writer then remarks : 
“Clearly the defendant intended no insult to the judge, 
and clearly also there was not what the Legislature contem- 
plated as ‘misbehaviour ia court.’”” To meit does not ap- 
pear to beso clear as the writer in the Law Times attempts 
to make it; indeed, if anything be clear, it is the opposite 
of the Law Times’ argument. If it be not an insult to a 
judge for a person to tell him openly in court that he will 
not obey that judge's order, I should be glad to know 
what the editor of the Law Times considers an insult. As 
for misbehaviour in court, can any conduct be more direct 
misbehaviour than that I have mentioned? Judge Smith, 
I contend, Sir, was quite right in what he did; and to 
fortify this opinion I may mention that only last week Mr. 
J. M. Herbert, the judge of County Court Circuit No. 24, 
and a gentleman whose opinions are highly valued, pursued 
exactly the same course as that adopted by Judge Smith— 
' at least, he threatened to fine a debtor if he again said he 
would not pay. And yet, in relation to this matter, the 
Law Times, speaking of Judge Smith, must needs 
remark :—‘ Arbitrary measures of the kind above 
referred to do not add weight or dignity to the 
proceedings of the county court.” Does the Law 
Limes, by pursuing the ungentlemanly course of lend- 
ing itself to the publication of personal animus, add weight 
or dignity to its columns or to its standing as a newspaper ? 
But the Law Times, not satisfied with this one unwise 
attack, must needs indulge in another in the following page 
(120) of the same newspaper. Without going into detail I 
may mention that in this instance its arguments and deduc- 
tions are quite as absurd and inconsistent as those I have 
mentioned, and in fact it here admits that its ‘‘ views are 
open to argument, and different opinions may be entertained 
as to the meaning of the Act”! How long has the Law 
Times found out this? Bnt it is not a question, Sir, of 
whether the course pursued by Judge Smith in these two 
instances was correct or not. Of what 1 complain is the 
discreditable attacks of the Law Times: they are purely 
personal, and unworthy a paper of respectability. Judge 
Smith, like all other judges, is not immaculate ; but of his 
desire to act justly and do what is right, and of his great 
ability, no one who has the pleasure of knowing him has a 
doubt. His high position as a legal author and the excel- 
lence of his many works are, perhaps, only known to those 
who are connected with the profession; but of his undoubted 
honour, his kindness to the poor in the city and neighbour- 
hood in which he resides, his unbounded charity, and his 
readiness at all times to give a helping hand to those who 
need it—these qualities which ‘add weight and dignity ” to 
what he does—all who know him can testify, rich and poor 
alike ; and these, Sir, will ensure for him a respect which 
will long outlive the uncalled-for and ungentlemanly attacks 
in the Law Times. AN ARTICLED CLERK. 
Hereford, Juae 29, 1870. 





| 
| 
| 
| 


THE LEGAL EDUCATION ASSOCIATION AND THE INcoR- 
PORATED Law Society. 

Sir,—Scarcely a member of the legal profession can doubt 
the advantage which must accrue to it from such a society 
as the Legal Education Association, if the objects set forth 
in your journal of 4th June (p. 640) are stedtastly pursued. 
The establishment of a law university, as a matter of course, 
must include the collection of a law library, and much 
better means of legal education than are at present avail- 
able ; and holding this in view, Iam prompted to address 
you, not so much to point out the obvious beneficial results 
a law university would achieve as to express an opinion that 
it would render the existence of the Incorporated Law 
Society unnecessary, and to recommend the members of 
my branch of the profession to transfer their support to the 
new association. ‘The duties supposed to be fulfilled by the 
Law Society are various and many. I say spposed because 
few of those duties are performed in a satisfactory manner, 
except the maintenance of a library and law lectures and 
classes, ‘That the principal of the other objects of the Law 
Society are not properly cared for is, 1 believe, the general 
feeling of the profession. I particularly refer to the duties 
assumed by the society of (1.) watching the proceedings of 
Parliament in the interest of the profession; (2.) taking 
action with referevce to parliamentary and other enactments 
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and rules affecting the profession ; (3.) protecting the pro- 
fession from the encroachments of persons not qualified to 
practice. 

By way of illustrating the first I need hardly remind 
you, Sir, that a year or two ago the Hon. Geo. Denman 
carried the second reading in the House of Commons of a 
bill for the remission of the Attorneys’ Certificate Duty, a 
tax which the Government of the day scarcely attempted 
to justify in principle, but the sum realised by which they 
were loth to part with. This year Mr. Lowe disposes of a 
surplus; yet I look in vain for any action on the part of 
the Law Society to induce Parliament to remit this duty. 
The society in its published reports seems to assume some 
direct or indirect influence with the Legislature, and if that 
influence be ever so small, it should surely ke exercised to 
get the duty removed. Yet it appears that while the stock- 
brokers agitate for the removal of exceptional taxation upon 
them, the society professing to represent the solicitors is 
content to see them, comparatively speaking, the most 
highly taxed class in the community. 

As to the second point, I will merely ask whether the 
Law Society has considered rule 15 of the County Court 
Rules, 1870, and whether it has taken no step by way of 
remonstrance with the county court judges who framed 
those rules. I was greatly surprised that such a rule as 
number 15 should have been approved by the Lord Chan- 
cellor, and I cannot but think that a respectful representa- 
tion of its effect to the judges and his Lordship from the 
Law Society would result in its abrogation. Of course it 
would never answer the purpose of a solicitor in respectable 
practice to do, or employ a clerk to do, all the work men- 
tioned in the rule for the paltry fee of 5s., and the conse- 
quence is that solicitors are prevented from practising in 
the county courts, and suitors are at the tender mercy of 
the accountants, law agents, or whatever they may call 
themselves, who hang about those courts, And this brings 
me to my third point. 

There is no doubt that a large proportion of work legiti- 
mately belonging to the solicitor is done by this elass. 
Much also is done by uncertificated attorneys. Yet what does 
the Law Society to protect our interests? Solicitors have 
drafts returned to them signed as approved on behalf of a 
vendor or lessee by persons not attorneys, solicitors, or con- 


oe geo Continually we see persons mentioned in the 


police reports as appearing for the prosecution or defence, 
or instructing counsel, or “ watching the the case” (by taking 
part in it), whose names do not appear in the Law List. 
And a year or two ago were constantly to be seen in the 
Gazette, as attesting bankruptcy petitions, the names of 
attorneys without certificates. This last I believe has since 
been prevented, but not through the means of the Law 
Society. I do not complain of the society because the 
certificate duty is imposed, or because the evils I have 
mentioned exist, but I do complain of it because it dees 
not exert itself (as it might by petitions te Parliament, 
enforcing penalties, prosecutions, proper representations to 
magistrates and the like) to obtain the remission of the 
duty, or (while it is imposed and in justice to those who 
pay it) to prevent those who do not pay it from practising, 
or to remedy the other matters I have mentioned affectin 

the profession. I have been informed that the society wil 
not move against unqualified men unless the evidence is 
brought to it “ cut and dried,” but when a primd facie case 
is obvious to the world it is scarcely fair that one should be 
expected to spend time in getting up evidence for the good 
of one’s profession when there exists an institution, estab- 
lished, as I have always thought, for (among others) that very 
purpose. 

[ think, therefore, that if by the Legal Education Society 
we get no more than a library and a provision for legal 
instruction, we shall get all we have in the Incorporated 
Law Society, and that, as the latter has proved in other 
respects a failure, no reason will remain for its continued 
existence. A Soricitor. 

June 25th, 1870. 








AMERICAN Lawyens’ Fres.—Legal practice pays when one 
reaches “the upper story.” David Dudley Field received 
00,000 dols. fee from the Erie Railroad. Jeremiah S. Black got 
145,000 dols. from the New Almaden Mine case. William M. 
Evarts has a professional income of 125,000 dols.,and recently 
charged 5,000 dols. fur one speech, which occupied eighty 
minutes.— Lhiledelphia Ledger. 





PARLIAMENT AND LEGISLATION. 


HOUSE OF LORDS. 

June 24.—The Felony Bill was reported as amended in 
committee. 

The Jrish Land Bill,—Adjourned committee.—Clause 3 
(Compensation).—The Duke of Richmond proposed an 
amendment providing that in case of any assignment of a 
tenancy the assignee shall not, unless accepted as a tenant 
by the landlord, be entitled to compensation for eviction. 
—Earl Granville proposed a clause which he thought would 
almost entirely prevent assignments without the landlord’s 
consent, but, the Duke of Richmond declining to accept this 
clause, the original amendment was discussed, and, having 
been supported by Earl Grey, Viscount Lifford, Lord 
Cairns, the Earl of Limerick, the Marquis of Salisbury and 
others, while Lord Dufferin and others supported Earl 
Granville’s clause, the Duke of Richmond’s amendment was 
carried by a majority of 116 to 82.—The Duke of Rich- 
mond proposed to leave out the words which relieve from 
the penalties of sub-letting the letting of a portion of land 
not exceeding half an acre to agricultural labourers bond 
fide required for the cultivation of the holding.—The 
amendment was opposed by Lord Granville, the Duke of 
Argyll, and Lord O’Hagan, and supported by Lord Cairns. 
—Carried by a majority of 138 to 99.—The Duke of Rich- 
mond moved to substitute twenty-one years for thirty-one 
as the length of lease which is to exonerate landlords from 
paying compensation for eviction—Lords Granville and 
Kimberley opposed and Lords Malmesbury and Cairns 
supported the amendment.—The Lord Chancellor would 
rather strike out the clause than adopt the amendment.— 
Carried by a majority of 140 to 111.—Lord Salisbury next 
moved an amendment taking from all holdings above £50 
(instead of £100 as in the bill), the right to claim compen- 
sation for disturbance.—Lords De Grey and Bessborough, 
Earl Granville, and the Duke of Richmond opposed the 
amendment; the Duke of Cleveland and Lord Clanricarde 
supported it.—Carried by a majority of 119 to 111.—Clause 3 
as amended was then agreed to. 

June 27.—The Sequestration BillA—On the motion for the 
third reading, Lord Cairns said he should not persist in his 
amendment for the rejection of the measure, as the Bishop 
of Winchester had met his greatest objection to it—the 
forfeiture of a benefice by decision of the bishop, with an 
appeal to the archbishop—by consenting that the inquiry 
by the bishop should have a judicial character, and that 
there should be an appeal to the Judicial Committee of the 
Privy Council. Though still deeming the provisions of 
the bill too harsh, he would not propose the rejection of a 
measure which their lordships had received with so much 
favour.—The Archbishop of York regretted the concession 
as one altering the principle of the bill. An inquiry by 
the bishop with an appeal, passing over the archbishop, to 
the Privy Council, would involve such an enormous expense 
that many bishops would shrink from putting the measure 
in force.—Lord Portman objected to the vesting of such 
authority in the bishop, and to affording so mischievous a 
power to aspiteful creditor. He trusted that the bill would 
be rejected in another place.—Lord Westbury approved 
the provision enabling the bishop to appropriate a larger 
portion of the revenue of asequestrated living to the spiri- 
tual necessities of the parish, but objected to those clauses 
which deprived the creditors of their rights, and imposed 
on an embarrassed clergyman the stigma of passing through 
the Bankruptcy Court.—The Marquis of Salisbury, ad- 
mitting that the concession made would materially injure 
the bill, hoped the measure would be accepted as a decided 
step in advance, for it declared almost for the first time 
that the clergyman existed for the parish, and not the 
parish for the clergyman, and made a breach in that free- 
hold position which had been carried so far as to produce 
much harm, It would remove the scandal of a — 
pledging the income of his benefice to his private creditors, 
which no naval or military officer or civil servant was 
allowed to do.—The Bishop of Gloucester and Bristol 
could not concur in the concordat of the Bishop of Win- 
chester, for it would not only entail great expense, but, by 
passing over the archbishop, would reverse the present 
principle of ccclesiastical jurisdiction.—The Duke _ of 
Somerset believed the result of the bill would be that 
clergymen who borrowed money would haye to pay eight 
or ten per cent., instead of four, the security of the revenue 
of their present benefices being withdrawn, 
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The Felony Bill was read a third time and passed. 
The Irish Land Bill—Adjourned Committee.—Clause 4 
(Compensation for improvements on‘holdings not subject to 
castom).—The Duke of Richmond moved an amendment 
declaring that in the case of ordinary improvements twenty 
years’ enjoyment shall satisfy and extinguish a tenant’s 
daim to compensation.—Lords Kimberley and Grey sup- 

rted the amendment.—Lord Cairns raised a question of 
jegal construction, and the consideration of the amendment 
was postponed to the report.—Clause 4, with verbal amend- 
ments, was then added to the bill—Clause 5 (Presumption 
jn respect of improvements to be in favour of the tenant). 
—lord Penzance added the following additional excep- 
tion:—‘‘ Where, from the entire circumstances of the case, 
the Court shall be induced to draw an opposite presump- 
tion.” —Lord Clanricarde moved an amendment to the 
clause, declaring that all claims for improvements, either 
by landlord or tenant, shall be proved by evidence, 
whereas the bill created a presumption in favour of the 
tenant.—Carried by a majority of 122 to 83.—The Duke of 
Richmond added an amendment giving any landlord or 
tenant a permissive right to register improvements.— 
Clause 5 was then added to the bill.—Clause 6 (Compensa- 
tion in respect of payment to incoming tenant) was agreed 
to, with verbal amendment.—Clause 7 (Compensation in re- 
spect of crops) was agreed to.—Clause 8 (Definition of 
limitation as to disturbance in holding).—The Duke of 
Richmond added a provision that ejectment for breach of 
reasonable covenant should not be deemed disturbance by 
the act of the landlord.—Clauses 8 and 9 were added to the 
bill. 

The Benefices Resignation Bill passed through committee. 

The Turnpike Trusts Arrangement Bill passed through 
committee. 


June 28.—The Irish Land Bill.—Adjourned committee.— 
Clause 10 (Derivative title of tenant) and clause 11 (Exempt- 
ing certain lands from the operation of the bill) were agreed 
to.—Clause 12 (Exemption of certain lands from compensa- 
tion) was agreed to on the Government undertaking to 
consider the matter before the report.—Clause 13 (Proceed- 
ings to be taken by tenant in respect of claims) and 14 
(Proceedings to be taken by the landlord) were agreed to 
with _ amendments. After clause 15 (Equities between 
landlor 





and tenant) had been agreed to, the Duke of | 


Richmond moved a clause, that in cases of dispute between | 


landlord and tenant the Court shall reduce its order into 
writing, in the form of a decree or award, stating the 
items of claim allowed and the particulars of any set-off.— 
Lord Cairns supported the clause, which was agreed to — 
Clause 18 (Civil Bill Court to award compensation) was 
agreed to.—Clause 17 (Restrictions on eviction of tenant) 


wasagreed to with an addition by Lord Penzance, giving | 


4 landlord the option of depositing the amount of com- 
pensation due from him before going into court.—Clause 
19 (Procedure of Civil Bill Court) was agreed to with an 
amendment by the Duke of Richmond, throwing on the 
Civil Bill Judges the duty of deciding matters of fact 
without a jury.—Clause 20 (Appeal) was amended by the 
Marquis of Clanricarde, by adding “the Lord Justice of 
Appeal” to the “Court for Land Cases Reserved.” On 
clause 21 (Court of Arbitration), a proviso proposed by Lord 
Lifford that nothing in the Act should affect or injure the 
right of the landlord to accept or refuse a proposed incom- 
ing tenant, was opposed by Earl Granville and the Duke 
of Richmond, and negatived by a majority of 59 to 40,— 
Clause 40 (Advances to tenants for purchase of holdings)— 
a proviso by Lord Courtown, limiting the size of the hold- 
ings to £20 annual value, was negatived.—Clauses 24—39 
were agreed to without amendment.—Clause 40 (Advances 
to tenants for purchase) was, after some debate, agreed to 
withouta division; asalso was clause 41.—-Clauses 43—52 were 
agreed to.—Clause 53 was amended by Lord Courtown, so 
as to make notices to quit apply to holdings defined under 
the bill—Clause 54 was amended by the Duke Richmond 
by substituting six months as the time for notices to run.— 
Clauses 55—65 were agreed to.—Clause 66 (Abolishing the 
landlord’s right of distress in the case of tenancies created 
after the passing of the bill, except where there is an 
agreement to the contrary) was nogatived on the motion 
of the Duko of Richmond.——Clause 67 (General definitions) 
Was agreed to.—Clause 68 (Special definitions) was agreed 
to, the definition of a “holding” having been amended 
by Lord Cairns and the Lord Chancellor.—Clauses 69 and 








70 were agreed to, and Tuesday was then fixed for the 
report. 

The Turnpike Trusts Arrangements Bill was read a third 
time and passed. 

June 30.—The Attorneys and Solicitors’ Remuneration 
Bill.—On the motion for the third reading, the Lord 
Chancellor urged objections to permitting appeals in some 
cases on questions relating to costs, as contrary to long- 
established rule, and certain to give rise to much litigation. 
—Lord Chelmsford concurred.—The bill was then read a 
third time; and on the motion that it do pass, Lord Chelms- 
ford proposed an amendment providing that contracts as to 
costs between attorneys and clients with respect to actions 
at law or suits in equity should be submitted, before pay- 
ment of the sum agreed on, to a taxing officer, who, if he 
deemed it unreasonable, should report thereon to the court, 
which should have power either to reduce the sum or cancel 
the agreement. He approved the bill so far as it would 
legalise contracts as to conveyancing business, for at pre- 
sent, the remuneration being according to the length of the 
documents, there was no inducement to exercise 
skill, but every inducement to prolixity; and this 
class of business being generally transacted by the 
leading members of the profession, the power of making 
agreements with their clients might be safely entrusted to 
them. With regard, however, to actions and suits, the 
policy had been to protect the client against the attorney, a 
scale of fees being fixed by the judges, a staff of taxing 
officers being appointed, and the expenses of taxation, in 
the event of one-sixth of the total sum being taken off, 
being thrown on the attorney. There was no objection to 
this system, and though he was sure the alteration proposed 
would not be unfairly taken advantage of by attorneys en- 
gaged in great commercial cases, there were attorneys of a 
very different stamp who would be glad to withdraw their 
charges from the scrutinising eye of the Courts by making 
a private agreement with their clients. Knowing what the 
probable cpsts would be under the present system, they 
would take care to stipulate for something in excess, to 
which the ignorant client would easily assent. It was true 
the bill provided that such agreements could not be enforced 
by action except by petition to the Court, which would 
cancel them if unreasonable ; but the client would not be 
aware of this protection and would not know whether the 
agreements were reasonable. Moreover, an attorney, if 
the action had succeeded, might recover the whole amount 
of the expenses from the opposite side, and yet exact from 
his client the sum agreed on.—The Marquis of Salisbury 
acceded to the amendment with some reluctance, as it pro- 
ceeded on a principle which noble lords had recently de- 
nounced, that of protecting people against the results of 
their ignorance in making contracts. His noble and learned 
friend seemed to have as bad an opinion of English attorneys 
as the Government had of Irish landlords.—Lord Chelmsford 
said there were some attorneys whom he’ did not trust.— 
The Marquis of Salisbury disliked the policy of protecting 
people against the results of contracts made in ignorance. 
His belief was that in the long run the best way of protect- 
ing them was to make them liable for all the resulis.—The 
amendment wasagreed to; and clause 19 having been amended, 
on the motion of the Marquis of Salisbury, by omitting the 
words, “allowing appeals on questions of costs,” the bill 
passed. 

The Wine and Beerhouse Act (1869) Amendment Bill 
passed through committee. 

The Medical Act (1858) Amendment Bill—Committee.— 
The bill was reported with amendments. 

The Churchwardens Liabilities Bil? was read a third time 
and passed. 

The Eeelesiastical Dilapidations Bitl passed through com- 
mittee. 

HOUSE OF COMMONS. 

June 24.—The Court of Chancery.—Mr. G. Gregory called 
attention to the appellate jurisdiction in the Court of 
Chancery, and moved * That in the opinion of this House 
it is expedient that all appeals in that court should be 
heard before three judges, He had sketched the history 
of the Court down to the time when two Lords Justices 
were associated with the Lord Chancellor to constitute a 
Court of Appeal; and was proceeding to quote opinions 
upon the Court as so constituted, when an hon. membey 
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moved that the House be counted, and, there being only 
twenty-six members present, the House adjourned. 


June 27,—The Sligo and Cashel Disfranchisement Bill was 
read a third time and passed. 

The New Law Courts—In reply to Mr. W. H. Smith, 
Mr. Ayrton said, as far as he could judge, the excavations 
fer the foundations ot the new building would be begun at 
so early a period that it would be impracticable to open a 
thoroughfare across the site, in lieu of those which have 
been closed, from Carey-street to the Strand. 

June 28.—Church Government of Parishes.—Lord Sandon 
moved that the House resolve into committee with the 
view of obtaining leave in committee to bring in a bill to 
provide for the constitution of parochial councils in all 
parishes in England and Wales, and to define and enlarge 
the powers of parishioners with respect to the conduct of 
divine worship in their parish churches.—Mr. Cowper 
Temple seconded the motion.—Mr. T. Hughes and Mr. 
Gladstone supported it. The motion was agreed to. The 
House then went into committee, and the proposal to intro- 
duce a measure having been agreed to, the House resumed, 
and leave was given to introduce the bill. 

The Dublin City Voters’ Disfranchisement Bill (to disfran- 
chise the voters reported as guilty of bribery) was read a 
first time. 

The Charitable Funds Investment Bill was read a second 
time. 

The Rents and Periodical Payments Bill was read a second 
time. 

The Settled Estates Bill was read a second time. 

The Liverpool Admiralty District Registrar Bill was read 
a third time and passed. 


June 29.—The Life Assurance Companies Bill. Ad- 
journed committee.—Clause 3 (Cautionary deposit).—An 
amendment by Mr. Synan, that the £20,000 deposit should 
uot be returned after three years, but retained as a continuing 
security, was negatived and the clause agreed to.—Clause 4 
(Separation of life assurance funds) was agreed *to, with a 
proviso by Mr. Cave that it should not apply to existing 
companies the whole of the profits of which were paid 
exclusively to life policyholders.—Clauses 5 and 6 (State- 
ments of account) were verbally amended and agreed to.— 
Clause 7 {Actuarial report and abstract). An amendment by 
Mr. Anderson, to the effect that companies established before 
the passing of the bill should only be required to make 
returns of their accounts once every ten years, companies 
hereafter to be established being required to make such 
returns at intervals of five ycars, was carried by a majority 
of 81 to 16.—Clauses 8—10 were agreed to with verbal 
amendments.—Clause 11 (Copies of statements to be 
‘« delivered ” to shareholders and policyholders). An amend- 
ment by Mr. Cave, to substitute “ posted” for “ deli- 
vered,” was rejected by a majority of 119 to 46.— 
Clause 12 (Amalgamations and transfers of business). 
Mr. T. Cave said that after what had occurred in the case of 
the Albert Company a strong feeling had existed against 
the amalgamation of companies, but he did not think that, 
on reflection, a prejudice of that kind could continue to pre- 
vail, and as he thought that the clause, as at present 
worded, would render the amalgamation of two companies 

ible, as the assent in writing of one-half of the 
holders could never be secured, he proposed, as an 

nent, to leave ont the words requiring the written 

assent of one-half, and to substitute certain words providing 
that any policyholder and annuitant in the company 
might, within 4 month after receiving notice, elect cither to 
agree to such an amalgamation or transfer, or might require 
company to purchase his life policy or annuity, the 

ut to be settled by agreement or arbitration. He would 
not prees his amendment to a division, but he wished to ob- 
ai of from the committee on 
His object was not to interfere unneces- 
y with amalgamations and transfers, which in many 
were very proper proceedings. His only 


an expression of opinion 


euhiest 
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se 


with was that they should be carried on openly and fairly, 
and that no means fur effecting fraudulent amalgamations 


and transfers should exist in future. With respect to 
igama‘ions, he provided in the bill that no amalyama- 

1 should be made without proper notice to the policy- 
rein bth companies; and in case of transfer he had 

Ute Ws Lax an to 16 quire notice to be given to each share- 
Lolder in the company to be transferred. This provision, 
SLA wih the enahment embodied in clause 14, would 
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provide a safeguard against fraud—Mr. G, Gregory thought 
there might be a difficulty in giving notice under the 12th 
clause, and he suggested that the notice should be sent to 
the persons by whom the last premium was obtained, Tho 
amendment was withdrawn, and the clause agreed to. 
Clauses 13 —-23 were agreed to, with verbal amendments,— 
On the motion of Mr. Bowring, two new clauses were 
added to the bill requiring companies to furnish to every 
shareholder and policyholder, on application, a copy of 9 
“ shareholders’ address-book ” and of the deed of settlement, 
on payment for the same.—Mr. T. Cave moved a clause re. 
quiring companies to pay, on request of the holders of any 
life policy issued by them, the equitable surrender value of 
policies, which should in no case be less than one-third of 
the premiums paid in respect of such policies, as was, in. 
deed, the uniform practice of all respectable companies,— 
Mr. Cave said that, no doubt many cases of hardship had 
arisen where offices refused a surrender value. But this 
clause went too far; he himself had prepared an amendment 
to the 6th schedule which accomplished all that was really 
practicable.—The clause was negatived without a division,— 
The remaining clauses were agreed to, Mr. T. Cave post. 
poning several amendments to the report.—The schedules 
were then agreed to, with the addition to schedule 6 of a 
paragraph requiring ‘‘a table of minimum values allowed 
tor the surrender of policies for the whole term of life and 
for endowments and endowment assurances.” 

The Coroners Bill.—The order for committee was (is- 
charged. 

The Absconding Debtors Bill.—On the order for the second 
reading of this bill, Mr. Morley said the Attorney-General 
had consented to the second reading on condition that cer- 
tain new clauses were introduced into the bill in order to 
render its meaning more distinct.—The bill was then reada 
second time, the committee being fixed for the 12th of 
July. 

The Lodgers’ Goods Protection Biii passed through commit- 
tee pro formd. 

The Felony Bill.—The Lords’ amendments were agreed to, 


June 30.—The High Court of Justice Bill—Mr. Denman 
gave notice that on the motion for the second reading of 
the High Court of Justice Bill he should move the fol- 
lowing amendment :—“ That it is inexpedient to consider 
the proposals for the alteration of the constitution of the 
Superior Courts of Common Law and Equity, and the 
Courts of Appeal therefrom, till Parliament has before it 
the changes in the mode of procedure which are contem- 
plated in connection with such proposals.” 

The Charitable Funds Investment Bill passed through 
committee. 

The Rents and Periodical Payments Bil’ passed through 
comuittee. 


OBITUARY. 
MR. F. P. MAUDE. 

Mr. Frederic Philip Maude, barrister-at-law, died at his 
residence, St. George’s-road, Pimlico, on the 13th June, at 
the age of fifty-three years. He was the sonof the late John 
Gervaise Maude, Esq., of Great George-street, Westminster, 
by the daughter of George Hartwell, Esq., of Laleham, 
Middlesex. Mr. Maude was called to the bar at the Inner 
Temple in January, 1847, and went the Home Circuit. He 
was the author, in conjunction with Mr. C, E. Pollock, Q.C., 
of the ‘Compendium of the Law of Merchant Shipping,” 
which work has reached its third edition. He also edited 
the lectures of the late Mr. John W. Smith on the ‘ Law of 
Landlord and Tenant,” and assisted the late Mr. Thomas E. 
Chitty in preparing the last two editions of ‘*Smith’s 
Leading Cases.” Mr. Maude married, in 1850, Anne, 
daughter of the late Mr. Kdward Jackson, but has left no 
1SSUe. 





MR. C, J. DAWSON. 

Mr. Charles James Dawson, barrister-at-law, died at Mel- 
bourne on the 17th March Jast, aged 46 years, He was the 
nephew of the late Mr. James Robinson, solicitor, of Queen- 
street-place, in the City of London, and was called to the 
bar at the Inner Temple in May, 1848. or a few years he 
practised on the Oxford Circuit, attending also the Hereford 
and Stafford Sessions ; but proceeded to Melbourne about 
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the year 1853, and became a member of the Victorian bar, 
at which he practised up to the date of his death. 


MR. R. SYMONS. 

Mr. Richard Symons, solicitor, of Wadebridge, near 
Bodmin, Cornwall, died on the 26th of June, at the ad- 
vanced age of eighty-eight years. He was one of the oldest 
attorneys in the country, having been placed on the rolls as 
far back as the year 1806. He filled the local office of clerk 
to the magistrates of the hundreds of Trigg and Pydar, and 
wasalso clerk to the trustees of the Camelford, Wadebridge, 
and St. Columb Turnpike, and to the trustees of the bridge 
at Wadebridge. Since 1849, he had carried on business in 
partnership with his son, Mr. Richard J. E. Symons, under 
the firm of Symons & Son. 


MR. G. A. HERRING. 

Mr. George Anthony Herring, solicitor, of Bedale, York- 
shire, died on the 19th of June, aged fifty-eight years. Mr. 
Herring, who was certificated in 1844, filled the local offices 
of Clerk to the Guardians of the Poor, Clerk to the 
Magistrates of the petty sessional division of Hang East, 
and clerk to the Highway Board. 








SOCIETIES AND INSTITUTIONS. 


LAW STUDENTS’ DEBATING SOCIETY. 
Mr. Hindle, a member of this society, obtained the 
Clifford’s-inn prize at the Final Examination in Easter 
Term last. 





THE STAMP DUTIES. 


Petition of the Metropolitan and Provincial Law Association 
to the House of Commons, presented by Mr. Dodds. 

The humble petition of the Metropolitan and Provincial 
Law Association, 

Sheweth, —That your petitioners have considered the very 
important bill now before your honourable House, intituled 
“a Bill for granting certain stamp duties in lieu of duties 
of the same kind now payable under various Acts, and con- 
solidating and amending the provisions relating thereto.” 

That your petitioners, though highly approving of the 
consolidation of the stamp laws and of some of the amend- 
ments proposed, beg respectfully to submit their opinion 
that considerable hardship and inconvenience will result if 
such bill be enacted without the amendments hereinafter 
suggested. 

That the following provisions (among others) of such bill 
appear to your pee to require amendment in the 
direction specified. 

Clause 8 appears to your petitioners open to objections 
because it would cause great uncertainty as to whether a 
deed was properly and sufficiently stamped, and would 
throw undue responsibility upon the solicitor in preparing 
many instruments unless he relieved himself of the respon- 
sibility by putting his client to the extra expense of an ad- 
Judication stamp. For it would be often impossible to de- 
cide whether some covenant or trifling proviso might not 
afterwards be held to be a distinct consideration. It 
would be also impossible to determine what formed a 
‘distinct operation,” and it would probably be held that a 
ower of attorney in an assignment was liable to separate 
duty, and the same of a covenant to produce. 

Clause 10 appears objectionable, and especially having 
regard to clause 8, because it would, in numerous instances, 
subject innocent signers or preparers of instruments to the 
forfeiture of £50, a prima facie case of an intent to defraud 
being often very difficult to disprove after a lapse of time, 
&e. There are many cases in which the whole considera- 
tion or circumstances are by universal practice, and for 
reasons unconnected with stamps, not stated, 

There are also many cases in which parties agree to the 
results and consequences intended to be effected by a deed, 
though ‘the facts and cireumstances * which induce one of 
such parties to enter into it are entirely different trom ** the 
fucts and circumstances ” operating in the mind of the other. 
In such cages such facts or circumstances are not stated in 
the deed. Your petitioners have only to suggest the tollow- 
ing as some of such cases, viz.:-——Deeds tor carrying into 
effect family arrangements, deeds for carrying into effeet 
Wrangements of disputes, and deeds of separation. 





The 48 Geo. 3, mentioned in the reference to the existing 
law, imposes a penalty on any solicitor wilfully mis-stating 
in a conveyance on a sale the consideration-money for which 
the property is sold. The offence for which this penalty 
is imposed is certain in its nature, and could not be com- 
mitted unintentionally, but the bill now before your honour- 
able House makes it an offence if any instrument omits 
fully and truly to set forth therein all the facts and circum- 
stances, and no person could ever know whether he had or 
had not incurred the penalty imposed. . 

As to clause 15, the time now allowed for stamping in- 
struments executed abroad is two months. Even this 
period is frequently insufficient, and your petitioners have 
no hesitation in stating that, in the majority of such cases, 
deeds executed abroad could not be stamped within the 
shorter period of fourteen days. The Commissioners should 
have power, in cases they consider open to doubt, to stamp 
any instrument with the duty they deem deficient at any 
time without penalty. And it would facilitate investiga- 
tions of titles if questions of stamp duties on documents 
more than (say) ten years old could be got ridof by the 
additional duty being impressed without penalty. j 

Your petitioners submit, as to clause 16, that the im- 

position of a double penalty in the case of instruments in- 
sufficiently stamped produced as evidence is unreasonable 
and unjust. The existing penalty of £10 in the case of 
instruments insufficiently stamped is a very severe penalty, 
and where the matterin dispute is small in value it amounts 
practically to a denial of justice. To double the penalty 
would be to increase the hardship and injustice, and there 
is no reason why the penalty should be doubled in the case 
of instruments produced in court more than in any other 
case. 
Your petitioners submit, as to clause 17, that to make 
an unduly stamped instrument not available for any pur- 
pose, or upon any occasion, is a great alteration of the pre- 
sent law of real property, and would lead to great difficulties 
and dangers. If a deed were, through inadvertence, insuf- 
ficiently stamped, all deeds granted under it would be void. 
This could never be the intention of the promoters of the 
bill. 

If the clause becomes law it will injuriously affect many 
titles to real property, and thereby render the property 
affected unmarketable, or at least materially reduce its sell- 
ing value. It must not be forgotten that it is often a 
question of great difficulty what is and what is not the right 
stamp. The penalty imposed by the existing law atfords 
ample protection to the revenue, and no advantage 1s to be 
gained by so unjust a provision. 

As to clause 18, the Commissioners should not be per 
mitted to make any regulation authorising them to refuse to 
adjudicate in any case on being furnished, under clause 20, 
with all necessary evidence, &c. 

As to clause 19 there should be a right of appeal from 
every decision of the Commissioners te the Court of Exche- 
quer and thence to the Exchequer Chamber. The recent 
case on building leases illustrates the great importance 
beyond the amount in the ease actually before the Court 
which may be involved. 

Your petitioners submit that the provision in clause 20, 
authorising the Commisioners to re to be furnished 
with evidence as to facts and circumstances not stated in 
the deed, is open to the objections 3 submitted as to 
clauses 8 and 10. The Commissioners have to assess the 
duty upon the deed itself and ought not to be allowed to go 
behind the deed or to inquire into matters not stated there- 
in. The duty is charged upon an instrument of a stated de- 
scription having a stated operation and ought not to be 
affected by any facts or circumstances not stated in it. 

Clause 21 is open to objection. It is far too stringent and 
too inquisitorial. It gives the Commissioners power to enter 
every man’s house and to examine every man’s deeds and 
documents, and to make notes of the nature of his title to 
his estates. No such power should be given to any commis- 
sioners and certainly not when the object is merely to as- 
certain whether stamp duties have been paid. 

Your petitioners would suggest that clauses 24 and 36 re- 
quire what would often prove an impossibility—-vis, fer 
every party to cancel the adhesive stamp, Suppose, for 
instance, the case of a corporahon A ulng by its common 


, 


seal, or of the parties on one side being as they offen are 


too numerous to sign on the stamp, an instrument involving 


thousands of pounds might be valueless because one sigaa 
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ture was off the stamp. The cancellation of adhesive stamps 
should be hampered with as few restrictions as possible, and 
they should be the same in all cases—viz., by the dated 
signature of any one of the parties to the instrument. 

It appears to your petitioners very desirable that in order 
te avoid mistakes uh loss arising from unintentional depar- 
ture from the rules to be laid down as to the cancellation of 
adhesive stamps; that these rules should be simple, and 
plain, and easy to be acquired ; that they should be most 
easy of performance and free from pitfalls. Your peti- 
tioners would suggest that the “contemporaneous” cancel- 
lation by one party at the time of execution should be sufli- 
cient ; that they should be all collected under one head in 
one part of the bill and not scattered in different heads as 
at present; and that, especially having regard to the fact 
that adhesive or other stamps are not always obtainable 
where instruments (and this applies particularly to the 
class of instruments to be stamped with adhesives) requir- 
ing these stamps are prepared, provision should be made 
for stamping all instruments (except bills of exchange or 
promissory notes) after execution. 

As to clause 40 your petitioners submit that the words 
«clerk or servant” should be omitted. In every case of 
hiring, the services of the party hired are given for the bene- 
fit of the master, and the clause as it stands requires every 
contract for hiring to be set forth ‘‘in an instrument of 
apprenticeship,” and duty paid upon the value of the ser- 
vices. Every contract for hiring, without limit to its value 
or nature, not in writing, is declared by the clause to be 
null and void. 

As to clause 49 your petitioners submit that the words 
‘* or importing ” in the interpretation of the term “ promis- 
sory note”’ contained, will have the effect of making many 
memoranda not now considered as “ promissory notes” 
liable to duty. Almost every memorandum or letter re- 
lating to a matter of business may be considered as ‘‘ im- 
porting a promise to pay a certain sum of money,” and the 
words objected to are of very serious importance having 
regard to the heavy penalty imposed by clause 55. 

It appears to your petitioners that the list of persons 
excepted by clause 62 from liability to the penalty thereby 
imposed on unqualified paid preparers of instruments should 
be followed by the words “and duly authorised in that 
behalf,” otherwise a Scotch writer to the signet might act 
as a conveyancer in England, and English practitioners 
prepare Scotch deeds. The exception in sub-clause (e) is 
new and wrong. 
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to some of the objecti 


merely upon the instruments in which transactions are re- 
orded. Whereas your petitioners submit that the liability 

0 stamp duty should be limited to the instruments them- 

subject to the liability to penalty for a wilfully untrue 

he amount of consideration on a sale, and that 
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to” the previons agreement, in 
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have to bear ad valorem and to be | 


ch more convenient if it were 
he actually granted within six 

be put upon the lease itself. 
2) the words “or available for any pur- 
i be ornitted, for the reasons stated against the 
7. If great care is not taken to 
sating duty on leases many diffi- 
y prevailing a that now being 
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198 101 the words used are permissive, | 


makes the penalty absolute 
it on before the execution, 
1 an brmnit that aa to clause 126, no 


ah oalirem daty ehviid be chargeable where the interest of 


Your petitioners submit that clauses 85 and 86 are open | 
ctions already stated by your petitioners. | 

hese clauses like many others in the Act seek to charge | 
stamp duties upon the transactions themselves, and not | 


ve nothing to do with other facts or | 


second ad valorem stamp, | 


“4 are constantly drawn up and signed | 


| the settlor, though vested and reversionary, is defeasible— 
viz., a reversionary interest under another settlement sub- 
ject to be defeated by the exercise of the power of appoint. 
ment by athird person. The word ‘ defeasible” imposes 
a new tax in this respect and should be omitted. 

~s Same clause, sub-clause 3, as to settled money temporarily 
invested in land becoming the subject of a fresh settlement, 
is only adapted to the simple case of the land remaining 
intact; if half the land has been sold for say the cost of the 
whole, how is the duty on a sub-settlement of the remaining 
half of the land to be estimated ? 


SCHEDULE. 

Award. The ad valorem duty (if any) should be on the 
sum awarded and not on the sum in dispute, which may be 
some absurd sum. But the maximum stamp requisite on 
an award should be the common deed stamp of 10s., often 
there is no pecuniary sum indispute. As this item stands, 
there would be no limit. By the present law the limit is 
£1 15s., the amount of a common deed stamp. 

Title “ Contracte Note.” It appears to your petitioners 
that the language of this item is too comprehensive. The 
words “for or relating to’’ should be omitted, and the 
words “contracting for’’ inserted instead. This amend: 
| ment is especially desirable when the stringent provisions 
of clause 71 are considered in connection with it. 

Under title Copy or Extract your petitioners would sug- 
gest that the words “or in any manner authenticated” 
should be omitted. They might be held to extend the 
| duty charge to copies merely marked with the usual 
“Xd,” or initialled, or mentioned as copies in an accom- 
panying letter. 

Under title “ Schedule” there should be an additional 
sub-section of exemptions, numbered 3, to include any in- 
strument otherwise duly stamped. 


Your petitioners therefore humbly pray your Honour- 
able House to amend the Stamp Duties Bill in the respects 
above pointed out; or, failing that, in such manner as to 
confine the clauses above mentioned to a consolidation 
of the existing law; or, failing both such modes of amend- 
ment, to refer the said bill to a select committee em- 
powered to send for persons, papers, and records, so that 
the evidence of solicitors and others may be taken on the 
subject. 

And your petitioners will ever pray, &c. 

(Signed) 
(Signed) 





J. Frep. Beever, Chairman. 
Puiniry Rickman, Secretary. 





CORRUPT PRACTICES AT ELECTIONS. 
We take from the Times the following abstract of the 
report of the select committee :— 


The select committee appointed by the House of Com- 
mons on the llth of April to inquire into the state of the 
law affecting members of the House who have been re- 
ported guilty of corrupt practices by commissions, have 
| made their report. It states that several persons, now 

members of the House, have at various times been re- 
ported guilty of corrupt practices by commissions; they 
were all reported guilty of such corrupt practices as candi- 
dates, and one was, in addition, reported guilty of corrupt 
practices when not a candidate. Kut in all cases they ree 
ceived certificates of indemnity from the commissioners, 
and, consequently, no proceedings by way of information, 
indictment, or action could be taken against them. The 
43rd section of the Act of 1868 imposes the following 
disabilities on candidates, if the judge on an election peti- 
i tion reports bribery committed by them, or with their 
| knowledge or consent, at such clection,—-namely, that for 
| the next seven years they cannot sit in Parliament, nor 

vote at an election, nor hold any municipal or judicial 
office; but with regard to the mombers of the House re- 
| ported by commissioners as guilty of corrupt practices at 
elections, this clause does not apply, since the fact has not 
| been found by the report of a judge upon an cloction peti- 
tion. The 45th section inflicta the same penalties upon 
| every person other than a candidate ‘found guilty 
of bribery in any proceedings in which, after notico of the 
charge, he has had an opportunity of being heard.”” ‘That 
does not appear to apply to a person who, not being 4 
candidate, ia but a witness before a commission, for such a 
| — haa neither “notice” nor “opportunity of being 
veard”’ in hie defence; even if prosont, ho cannot 
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cross-examine the witnesses, nor call witnesses in his 
defence. This view is confirmed by the 44th section, 
voiding the election of a candidate who personally engages 
a canvasser or agent, who within seven years was “ found 

ilty of any corrupt practice by any competent legal tri- 
bunal,” or “ reported guilty ’’ by a committee of the House, 
or commissioners, or a judge, a distinction being drawn be- 
tween being ‘* found guilty” and “reported guilty.” It 
appears, therefore, to this committee, that in the case be- 
fore them, the person implicated having only appeared as a 
witness before an election commission cannot be held to 
have had notice of a ‘‘charge,” or “an opportunity of 
being heard.” The view is supported by the judgment of 
Mr. Justice Blackburn in the second Bewdley case in 1869. 
The committee come to the conclusion, with respect to all the 
members of the House who have been reported guilty of cor- 
rupt practices by commissions, that none of them are now le- 
gally disqualified from sitting in the House, and that such 
reports cannot be regarded as judicial decisions affecting the 
status of those persons. Nor is it possible that, even had 
they not received certificates, any legal proceedings could 
now be taken against them, as the time limited (one year) 
has expired. It remained to consider whether any pro- 
ceedings can and ought to be taken against any of the 
members in question by the inherent authority of the 
House. In 1700 four members were expelled for corrupt 
practices at several elections to the Parliament then sit- 
ting ; and a somewhat similar case, arising out of a corrupt 
compromise of an election petition, occurred in 1724. The 
committee do not find that the House has ever ex- 
ercised this’ species of authority on charges of cor- 
rupt practices at an election to any Parliament except 
that actually sitting ; and since 1724, it does not appear to 
have been exercised at all. None of the members to whom 
the present inquiry relates are alleged to have been guilty 
of any corrupt practice in connection with any election to 
the present Parliament ; and some of them have sat with- 
out question as members in more than one former Parlia- 
ment since the reports of the commissions affecting them 
were made. Under these circumstances, and considering 
that Parliament has thought fit to define the course to be 
adopted in such cases by express legislation, the com- 
mittee are unable to recommend that any proceeding 
should be taken by the House against anv of these 
members. With regard to the question whether any 
alteration ought to be made in the law. the committee 
do not think it would be desirable, either to give to the re- 
ports of the commissioners conducting their inquiries in 
the manner hitherto practised the effect of judicial sen- 
tences, attended with statutory disqualifications, against 
persons reported guilty of bribery, or to introduce such 
changes in the character of, and the manner of, conducting 
those inquiries as would arm the commissioners with legal 
authority to try the guilt or innocence of such persons upon 
charges regularly made against them, with proper notice 
and with all necessary means of answer and defence. The 
former course would involve grave departure from the prin- 
ciples hitherto recognised essential to the due administra- 
tion of justice, and might in practice inflict serious wrong 
on individuals who, with the usual opportunities of 
defence, might have been able to establish their inno- 
cence. The latter course would complicate and prolong, by 
a multitude of now personal issues, inquiries which expe- 
rience has already proved to be sufliciently intricate and 
prolix; and it could hardly be reconciled with the continued 
use of those inquisitorial powers, guarded by certificates of 
indomnity, without which the primary object of these Com- 
missions —viz, bringing to light extensive corruption in Par- 
liamentary constituencies where it exists, might probably 
not be attainable, It could scarcely bo satisfactory that the 
exercise of so important and highly penal a jurisdiction 
should be confided to any persons less exporienced in the ad- 
ministration of justico than the ordinary judges of the land. 
While, however, the committee are not prepared to recom- 
mend a change of tho law in either of these directions, they 
are of opinion that the present stato of the lw is far from 
satisfactory. ‘hoy seo no good reason for the distinetion 
between those who are and those who are not candidates at 
an lection which is to be found in the 43d and 45th sections 
of 31 and $2 Vio, cap, 125, Candidates under the 43d seo- 
tion aro liablo to bo disqualified only for such bribery, as 
upon the trial of an election petition under the Act, may 
atfoct tho clootion then in controversy ; and even such bribery 
Will only disqualify, if it is established at the trial by the 
roport of tho judge. A conviction upon a criminal prosecu- 
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tion ina court of law for bribery as a candidate at any 
election whatever would not disqualify, though, if the 
offender had not been a candidate, he would have been dis- 
qualified wpon such conviction under the 45th section. The 
committee think it clear that this distinction ought not to 
continue. They recommend the amendment of the 45th 
section by omitting the words “ other than a candidate,” 
and describing in definite terms the legal proceedings in 
which the person accused shall be found guilty. They also 
recommend that the 14th section of the Act 17 and 18 Vict., 
cap. 102, should be amended, so as to enable a prosecution 
for corrupt practices (in any case in which lapse of time is 
not already, before the change of law, a conclusive bar) to 
be commenced ; not only within one year after the commis- 
sion of the offence, but also within three months after the 
alleged effender shall have heen reported guilty by any 
judge upon an election petition, under 31 & 32 Vict. c. 125, 
or by any commission issued in accordance with 15 & 16 
Vict. c. 57, and 31 & 32 Vict. c. 125. In this manner the 
mischief arising from reports of this nature not being fol- 
lowed up by proceedings against the parties inculpated may 
for the future be avoided, or at least materially diminished. 








PUBLIC COMPANIES. 


GCVERNMENT FUNDS. 
Last Quotation, July 1, (870. 
From the Official List of the actual business transacted. | 
3 per Cent. Consols, 923 | Annuities, April, ’85 
Ditto for Account, July 925 Do. (Red Sea T.) Aug. 1998 
3 per Cent. Reduced 923 Ex Bills, £1000,— per Ct 5 pm 
New 3 per Cent., 923 Ditto, £500, Do —5 pm 
Do. 33 per Cent., Jan, ’94 Nitto, £100 & £200,— 5pm 
Do. 23 per Cent., Jan. 94 Bank of England Stock. 4} per 
Do. 5 per Cent., Jan. ’73 i Ct. (last half-year) 2343 
Annuities, Jan. ’80— Ditto for Account, 
INDIAN GOVERNMENT SECURITIES. 
(ndia Stk., 10} p Ct.Apr.'74,205xd, Ind. Enf. Pr.,5 pC.,Jan.’72 !06 
Ditto for Account Ditto, 54 per Cent., May,’79 1103 
Ditto 5 per Cent.,July, "80 Lil | Ditto Debentures, per Cent., 
April,’64— 
Do. Do .5 per Cent., Aag. "73 104 


Ditto 4 per Ceat., Oct. 8S 1024 
| Do. Bonds, 4 per Ct., £1000 24 pm 


Ditto, ditto, Certificates, — 


Ditto Enfaced Ppr., 4 per Cent.93 | Ditto, ditto, under £iu0, 24 Pm 


RAILWAY STOCK. 


Paid, | Closing price 


Railways 





Bristol and Exeter ... i 86 
Caledonian... .cosee cee ceeeee sees wwe 100] 7 
Glasgow and South-Western . 100 } 

Great Eastern Ordinary Stock 100 | 
Do., East Anglian Stock, No. ‘ 120 
Great Northern “86 100 | 
Do., AStock® .... neiennentenet 
Great Southern and Western of Ir 
Great Western—Uriginal 
Do., West Midland—Oxford 
Do.,do.—Newport 
Lancashire and Yorksh 
London, Brighton, and South Co 
London, Chatham, and Dover.... 

| London and North-Western,. 
London and South-Western .. 
Manchester ,Shemleld, and Line 
Metropolitan quid 
WERGRINE ccccacerewcsiens vecccnies 

Do., Birmingham and Der 
North British occ cccccescevevees 
North London ,...... 

North Statlordshire. 

Stock South Devon ...... 

Stock | South-Kastern 

SON | Talk Vabercecceceereecceccesce csecccece 


100 | 


Stock 


* A receives no dividend antil é per cont, das beea pald to BY 
Money MARKS? AND City Intestin 
Tho funds were strong this week, until the demand for money 
which always attends the close of the half-year oooasioned them 
to droop. The railway market is heavy. Metropolitans have 
sustained a fall in consequence of the decision af Vice-Chan- 
cellor James in the suit of Sadishury v. The Metrapedites Reihowy 
Company. Great Northerns are high, in consequence of the 
favourable traftio report, ‘The Indian Guaranteed Railway 
Stooks have fallen heavily in price, although the new Great 
Indian Peninsula Stock was eagerly taken up, 


ITNCR, 


Mr, J. BL Wileman has been elected ¢ 
in Statlordshire 

Mr. Alderman Owdon and Mr, Robert Jones have boon electad 
shoritte of London for the ensuing yea 


> » 
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BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

PEACOCK—On June 26,at Wood Haw, Egham, the wife of Richard 
Henry Peacock, of Gray’s-inn and Croydon, solicitor, of a daughter. 
REYNOLDS—On May 23, at Lahore, the Punjab, the wife of E. Rey- 

nolds, Esq., barrister-at-law, of a son. 

ROWSELL—On June 29, at 43, Cathcart-road, West Brompton, the wife 
of Francis W. Rowsell, of the Admiralty, Whitehall, barrister-at-law, 
of a daughter. 

SLEIGH—On June 28, at Stile Hall, Turnham-green, the wife of 
Warner Sleigh, Esq., of the Middle Temple, barrister-at-law, of a 


daughter. 
MARRIAGES, 


READ--SUTTON—On June 28, at St. Mary Magdalene, Munster- 
square, Edward Read, Esq., solicitor, Leeds, to Annie Maria Sutton, 
of 9, Cambridge-terrace, Regent’s-park. 

DEATHS. 
HODGKINSON—On June 26, Mr. Walter Charles Hodgkinson, of 43, 


Lincol!n’s-inn-fields, and Hadley-green. Barnet, aged 66. 
err On June 24, William Norris, Esq., of Macclesfield, solicitor, 


SEYHOUR—On June 23, John Seymour, Esq., of York, solicitor, aged 70. 





LONDON Y GAZETTES. 


UMinding up of Joint-stock Conrpantes. 
Fripay, June 24, 1870. 
UNLIMITED IN CHANCERY. 

Liverpool and District Permanent Building Society.—Petition for wind- 
ing up, presented June 22, directed to be heard before the Master of 
the Rolls on July 2. V izard & Co, Lincoln’s-inn-fields, for Tebay & 
Lynch, Liverrool, solicitors for the petitioners. 


LimireD In CHANCERY. 
Sombrero Phosphate Company (Limited).—Vice-Chancellor Malins has 
fixed Monday, July 4, at twelve, at his chambers, 3, Stone-buildings, 
Lincoln’s-inn, for the appointment of an official liquidator. 


CouNTY PALATINE OF LANCASTER. 

Liverpool and District Permanent Benefit Building Society.—Petition 
for winding up, presented June 20, directed to be heard before Vice- 
Chancellor Wickens, at 7, Stone-baildings, Lincoln’s-inn, on Tuesday, 
July 5. Tyrer & Co, Liverpool, solicitors for the petitioners. 

Tuxspay, June 28, 1870. 
UNLIMITED IN CHANCERY. 

Birmingham Music Hall Company.—Vice-Chancellor James will pro- 
ceed on Monday. Ang 1, at half-past twelve, at his chambers, to 
settle the list of contributories of this company, and after such list 
shall have been settled, no party affected thereby will be allowed to 
dispute the same without leave of the High Court of Chancery first 
obtained. 

LrMITED IN CHANCERY. 

Atlantic and Pacific International ship Canal Company (Limited).— 
Petition for winding up, presented June 23, directed to be heard 
before Vice-Chancellor Stuart on July 8. Randall & Angier, Gray’s- 
inn-place, solicitors for the petitioner. 


AHMriendly Societies Dissolbed. 
I'gipay, June 24, 1870. 
Ide Hill Benefit Society, National Schoolroom, Ide Hill, Kent. June 17. 


Creditors under Estates tn Chancery. 
Last Day of Proof. 
Frioay, June 24, 1870. 
Absalom, Hy, Portsea, Southampton, Tavern Keeper. 
han v Absalom, V.C. Malins, Busby, Oxford-st. 
Campbell, Jas Gordon, Mendon, nr Paris, Esq. Oct 20. 
Campbell. M.R. Lawford & Waterhouse, Austinfriars. 
Custance, Rev John, Bickling, Norfolk. July 15, Freeman v Pope, 
V.C. James, Miller & Son, Norwich. 
Dunlop, Jas, Lpool, Tailor. July 18. 
Lpool. 
East, Wm Fredk, Boulogne, France, Gent. 
East, V.C. Malins. 
Hastie, Archibald, Rutland-gate, Hyde-park, Esq. Nov 1. 
Hay, V.C. Stuart. Boys, Lancaster-place, Strand. 
Hilton, Jas, Nottingham, Comm Agent. July 30. Turpin v Bradley, 
V.C. Stuart, Parkers, Bedford-row. 
Kunter, Joseph, Whitby, Gent. July 28. 
Stuart. Webb, Austinfriars. 
Isaac, Jas Clarke, Hillside, Gloucester, Merchant. 
Isaac, M.R. Henderson & Salinon, Bristol. 
Olivant, Betty, Little Bolton, Lancaster, Spinster. 
Cron, V.C. James. Armitstead, Bolton-ie-Moors. 
Rigby, Jessica, Bath, Somerset.Spinster. July 14. 
James. Field & Co, Lincoln’s-inn-fields. 
Stansfield, John, Stacksteads, Lancaster, Corn Dealer. 
herd v Stansfield, M.R. W right, Bacup. 
Swiber, Wm, Blake Heath, Rowley Regis, Stafford, Licensed Victualler. 
July 20. Woodbridge v Patrick, M.R. Sh akespeare, Oldbury. 
Tyler, Jobn, Binfield Heath, Oxford, Farmer. July 31. Tyler v 
Winter, V.C, Stuart. Cooper, Henley-on-Thames. 
Wilkinson, Eiward, Liverpool, Licensed Victualler, July 20. Wilkin- 
eon 9 Wilkinson, M.R. Kemp-Welch & Aldridge, Poole. 
Porter, Ann, Edge Farm, Crich, Derby, Widow. July 30. Burley v 
Yeomans, V.C.. Stuart. Jessop & Harris, Crich. 


TcuespayY, June 28, 1870. 


Alexander. Wra, Monks — Suffolk, Farmer. July 16. 
» Gage, V.C. Malins. Robinson, Hadkigh. 


July 4. Maug- 


Trevor v 


Potter v Hedley, Register of 
July 29, Mayor of Hythe v 


Steuart v 


Knight v Simpson, V.C. 
July 16. Burdge v 
July 20, Haslam v 
Rigby v Eden, V.C, 


July 15. Shep- 


Alexander 








Gunien:. Robt, Fulwood, seinen Gent. July 12. Meee v 
Ascroft, Registrar of Preston District. 

Cotton, Samuel, Tuxford, Nottingham, Gent. July 30. Hall v Andrews, 
V.C. Stuart. Redgate, Newark. 

Edwards, Rees, Barmouth, Merioneth. July 30. Griffith v Edwards, 
V.C. Stuart. Vennings, Tokenhouse-yard. 

Ellison, Edward, Upholland, Lancaster. July 23. Glover v Ellison, V.C, 
Malins. Ashton, Wigan. 

Hart, Henry, Birmingham, Gunmaker, 
MR. Gem & Docker, Birm. 

Jones, Thos Simon, Hastings, Sussex, Gent, 
M.R. 

Pngh, Lewis, Aberystwith, Cardigan, Gent. 
M.R. Woonam, Newtown. 

Richardson, Jas, Cockerington Hall, Lincoln, Farmer. 
Richardson v Wilson, V.C. Stuart. Sharpley, Louth, 


Tredttors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fripay, June 24, 1870. 


Adams, Samuel, Derby, Lace Manufacturer, Sept 29. Watson & Wads. 
worth, Nottingham. 

Albrect, Max, Manch, Merchant. 

Bancroft, Stephen, Bristol, Grocer. 
dle-st. 

Blyth, Hy, Virley, Essex, Farmer. Aug]. 

Bradridge, Matthew Hy, Braintree, Essex , Farmer. 
& Mayhew, Poultry. 

Burnside, Wm Stanford, Gedling, Nottingham, Esq. Sept 29, 
& Wadsworth, Nottingham. 

Castle. John, Hunsdon, Herts, Farmer. 
Hadham. 

Chapman, John, Burwardsley, Chester, Master Mariner. July 30. John- 
son, Stockport. 

Coliier, Chas, Fitzroy-sj, M.D. 
Lion-sq, Bioomsbury. 

Dawson, Edward Webster, Mansfield, 
Handley & Walkden, Mansfield, 

Dyke, Job, Commercial-rd, Pimlico, Licensed Victualler. 
Child, Pau’s bi akehouse-ct, Doctors’-commons, 

Edwards, Thos, Chaxhill, Gloucester, Gent. July 30. 
Gloucester. 

Gething, Edward, Hawtor, Not'ingkam, Farmer. 
Nottingham. 

Godding, Hy, Denmark-rd, Kilburn, Gent. 
honuse-ct, Doctors’-commons. 

Greenhow, Edward, Humshaugh, Northumberland, M.D. 
Leadbitter, Newcasile-on-Tyne. 

Halifax, Rev Joseph, Kirkbride, July 23, 
Carlisle. 

Hawkes, Robert Wm, Norwich, Merchant. 
wich. 

Irving, Wm, Penrith, Cumberland. Surgeon. July 25. 
val’s-inn. 

Kirk, Geo, West Hartlepoo!, 
West Hartlepool, 

Pennington, Mary, Stockport, Chester, Widow. July 30. Johnson, 
Stockport. 

Poncia, Eliz, Birm, Widow. July 23. 

Preston, Wm, Swaffham Prior, Cambridge, Farmer. 
& Co, Cambridge. 

Quihampton, Hy, Little Totham, Essex, Farmer. 
Son, Maldon. 

Rogers, Wm, Grosvenor-rd, Highbury New-park, Wine Merchant. 
i, Child, Paul's Bakehouse-ct, Doctors’-commons. 

Rowley, John Angerstein, Binfield, Berks, Esq. Aug15, Desborough 
& Son, Finsbury-p! South. 

Ryder, Rev Jas Octavius, Welwyn, Herts. Aug 31. 
gardens, Charing-cross, 

Shufflebotham, Thos, Horwich End, Derby, Farmer. 
son, Stockport. 

Tavior, Wm, Carey-lane, Linen Factor. July 31. 
Eastcheap. 

Thornely, John, Chisworth, Derby, Farmer. 
port. 


July 20. Sumner v Taylor, 
July 18. Dyson v Dyson, 
July 23. Pugh v Pugh, 


Aug 15, 


Aug 6. Cunliffe & Leaf, Manch. 
July 26. Ingle & Co, Threadnee- 


Blyth, Chelms ford. 
July 20. Edmands 


Watson 


Aug 2. Richardson, Great 


July 15. Hedges & Stedman, Red 


Nottingham, Gent. July 9. 
Aug 1. 
Bretherton, 
Aug 17. 


Child, Paui’s Bake- 


Brewster, 
Aug 1. 
Sept 16. 
Cumberland. Hougby, 
Aug 11. Goodwin, Nor- 
Raw, Furni- 
Darham, Physician. July 25, Bruntoi, 


Sanders & Smith, Birm. 
Aug 20. 


Aug 10. Digby & 


Francis 


Aug 


Davidson, Spring- 
July 30. John- 
Miller & Stubbs, 

July 30. Johnson, Stock- 


‘Tuespay, June 28, 1870. ° 


Bruce, John, Upper ee Dorset-sq, Esq. 
Lloyd, Bloomsbary.s 

Clift, Stephen Brown, ‘Stelksham, Wilts, Gent. 
Mann, Trowbridge. 

Cracroft, Lucy, Torrington-sq, Spinster. 
coln’s-inn-fields. 


Ford & 
Rodway & 


Aug 10. 
Aug lL. 
Aug 10. Farrer & Co, Lin- 


Davies, Jenkin, Canterbury-lane, Lambeth-rd, Licensed Victualler. 
Sept 21. Jones & Hall, King’s Arms-yd. 

Deady, Michael, Blandford-mews, Portman-sq, Lodging-house Keeper. 
Jwy 3l. Tucker & Co, King-st, Cheapside. 

Ganter, Mary Ann, Huddersficld, York, Widow. Sept 24. Milnes, Hud- 
dersfield. 

Hamilton, Lady Caroline Baillie, Genoa, Italy, Widow. 
nell & Pemberton, Whitehall-pl. 

Hamilton, Chas John Baillie, Genoa, Italy, Esq. Aug6. Meynell & 
Pemberton, Whitehall-pl. 

Hamilton, Sir Geo Baillie, Florence, H.M. Minister. 
& Pemberton, Whitehall-place. 

Hastings, Rev. Join David, Trowbridge, Wilts, Clerk. Aug 1. 
& Mann, Trowbridge. 

Heron, Hy, Patumahoi, New Zealand, Settler. July 18. Ingle & Co, 
Threadneadle-st. 

Jeffery, Isaac, Portsmouth, Grocer. Aug 1. Hellard & Son, Portsmouth. 

Matthews, John Reddaway, Torquay, Devon, Gent. Aug 1, Brownlow, 
Chancery-lane. 

Milsom, Eliz, Exeter, Widow. Aug 1. 

Pritchard, Ann, Cooks-ground, Chelsea, Laundress. 
Lincoln’s-inn-fields, 


Aug6. Mey- 


Aug 6. Meynel! 
Rodway 


Nuggins, Exeter. 


July 30. Frame, 
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Wale, Wm, New-rd, Drummond-rd, Bermondsey, Gent. Aug 6. 
Withall & Compton, Gt George-st, Westminster. 
Williams, David, Waterloo-rd, Lambeth, Draper. Sept 1. 


Hall, King’s-arms-yd. 
@eeds registered pursuant to Bankruptey Act, 1861. 
Fripay, June 24, 1870, 7 


Jackson. Emily Jane, Dover, Kent, Widow. Dec 31. 
June 22. 


Jones & 


Cemp. Reg 
Bankrupls 
Fripay, June 24, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 


Bennett, Sidney, Queen-st, Mayfair, Orthopcedic Practitioner. Pet June 
93. Hazlitt. July 11 atl. 

Cherry, Jas, & Saml Fletcher, Paul’s-alley, Red Cross-st, General Prin- 
ters. Pet June !6, Pepys. July 7 at 12. 

Harradine, Thos, Birchin-lane, Discount Brokers. Pet May 12. Pepys. 
July 14 at I. 

Harris, John, Goldsworthy pl, Rotherhithe, Carpenter. Pet April 29, 
Murray. July 14 at 12.30. 

Hiller, L, F., & Joseph Hart, Jewry-st, Aldgate, Merchants. 
93. Hazlitt. July 6 at lz. 

Hume, Sam], Kilmarsh-rd, Hammersmith, Glass Dealer. Pet June 20. 
Pepys. July J2 at 11. ; 

Prince, Hy Geo, Cross-st, Frampton-pk-rd, Hackney, Builder. 
June 24. Roche. July 6 at 11. 

Robinson, Joseph, Southampton-st, Camberwell, Stonemason. Pet June 
23. Roche. July 6 at 1). 

Winter, Wm, Lower-marsh, Lambeth, Cheesemonger. 
Pepys. July I2 at ll. 


Pet June 


Pet 


Pet June 21. 


To Surrender in the Country. 


Balmer, Thos Wardman, Riccall, York, Farmer. Pet June 14, Perkins’ | 
7 | Law Fimes. 


York, July 7 at lt. 
Crabtree, Thos, & Edmund Smith, Beeston Mill, nr Leeds, Corn Millers. 
Pet June 21. Marshall. Leeds, Julv 8 at 11. 
Grant, Benj, Wrangle, Lincoln, Potato Dealer. 
land. Boston. July 12 at 12. 


Pet June 21. Stani- 


Pet June 22. 


Greene, G. M , Stanmore, Midlx, Auctioneer, 
Albans, July 9 at 11. 
Hunter, John, Rock Ferry, Cheshire, Builder. 
Birkenhead, July 5 at 10. 
Legal, Carlos, Lpool, Merchant. Pet June 20. Hime. Lpool, July 6 
2 


Pet June 16. 


at 2. 
Marshall, Thos, Leominster, Hereford, Coal Merchant. Pet June 20. | - 


Robinson, Leominster, July 7 at 10. 

Napper, Matthew, Dorking, Surrey. Pet June 21. Rowland. Croydon, 
July Yat 12, i 

Roberts, Wm, Wicken, Northampton, Blacksmith. Pet June 18. 
Dennis. Northampton, July 9 at 11. 

Scholes, Chas Hy, commonly called Chas Hy Duval, Blackburn, Lanca- 
shire. Pet June 20. Bolton. Blackburn, July 6 at 11 

Skelton, Wm, Walesby. Lircoln, Farmer. Pet June 20. 
coln, July 6 at 11. 

Tully, Edwd, Galmpton, Devon, Butcher. Pet June 22. 
Stonehouse, July 13 at 11. : 

Wright, Walter, Ormskirk, Lancashire, Boot Manufacturer. 
17. Hime. Lpool, July 5 at 2. 


Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 


O’Brien, Jeremiah, Prisoner for Debt, Cardiff. Adj Jan 15. 
Swansea, July 6 at 2. Mcrris, Swansea. 


TUESDAY, June 28, 1870. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 


Maeers, Wm Hy, West-green-rd, Tottenham, Builder. 
Hazlitt, July 14 at 12.30. 


To Surrender in the Country. 


Alcock, Matthew John, Leamington Priors, Warwick, Builder. 
June 25. Campbell. Warwick, July 8 at 3. 

Beauclerk, Chas, Leeds, Glass Dealer. Pet June 23. Marshall. 
July 8 at 11. 

Horsfall, Edwd, Huddersfield, York, Tailor. 
Huddersfield, July 13 at 11. 

Langford, Digory Baker, Treway, Cornwall, Cattle Salesman. Pet June 
24. Chilcott. Truro, July 9 at 3. 

Lanham, Robt Anderson, & Richd Hy Evans, Lpool, Provision Mer- 

. chants. Pet June 23. Hime. Lpool, July 11 at 2. 

Morriss, Jas Wm, Woolwich, Kent, no occupation. Pet June 16. Bishop. 

Greenwich, July 12 at 12, 

Tibbits, Jas, Walsall, Stafford, Saddlers’ Ironmonger. 
Clarke. Walsall, July 1 at 3. 

Verdin, John, Witton-cum-‘T'wambrooks, Cheshire, Salt Proprietor. 
Pet June 25, Broughton. Crewe, July 11 at 10.30, 


BANKRUPTCIES ANNULLED. 
Fripay, June 24, 1870. 


Bellhonse, Benj, Crozier-ter, Homerton, Carpenter. June 16. 
Ellis, Hugh, jun, Llanfair, Mentgomery, Innkeeper. June 17. 
Kay, Edwin, Duke-st, Manchester-sq, Licensed Victualler. June 23. 


Pearce, East 


Pet June 


Morris. 


Pet June 23. 


Leeds, 


Pet June 25. Jones, jun. 


Pet May 25. 


TuESDAY, June 28, 1870. 
Drake. Fras, Acton, Middx, Plumber. June 24. 
Tri icken, Wm, Gracechurch-st, Printer. June 21. 
PP, Powell Saml, Manch, Smallware Agent. June 22. 





Wason. | 
| Presses, Writing Cases, Despatch Boxes, Oak and Walnut Stationery 
| Cabinets, and other useful articles adapted to Library or O:ice, post 


Uppleby. Lin- | 


C 


| able accompaniment of light wine, both cheap and good, I know oniv 


; Medal. 
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RESHAM LIFE ASSURANCE SOCIETY, 
37, OLD JEWRY, LONDON, E.C. 
SOLICITORS are invited to introduce, on behalf of their clients, Pro- 
posals for Loans on Freehold or Leasehold Property, Reversions, Lifa 
Interests, or other adequate securities. 
, Proposals may be made in the first instance according to the following 
‘orm :— 








Proposat For Loan oN Mortsacrs, 
Date...... 
Introduced by (state name and address of solicitor) 
Amount required £ 
Time and mode of repayment (i.e., whether for a term certain, or by 
annual or other payments) 
Security (state shortly the particulars of security, and, if land or build 
ings, state the net annual income). 
State what Life Policy (if any) is proposed to be effected wth the 
Gresham Office in connection with the security. 
By order of the Board, 
F. ALLAN CURTIS, Actuary and Secretary. 


pses ss AND COOPER, 
WHOLESALE AND RETAIL STATIONERS, 
192, Fleet-street, and 1 & 2, Chancery-lane, London, E.C. 
Carriage paid to the Country on Orders exceeding 205 
Daart Papeg, 4s. 6d., €s., 78., 78. 9d., and 93. per ream. 
Brier Paper, 13s. 6d., 17s. 6d. and 23s, 6d. per ream. 
FootscaP Paper, 10s. 6d., 13s. 6d., and 18s. 6d, per ream, 
CREAM-LAID NOTE, 33., 4s., and 5s, per ream. 
Larce Cream Lap Note, 4s., 6s., and 7s. per ream. 
LaRcGe BuvE Note, 3s., 4s., and 6s, per ream. 
ENVELOPES, CREAM OR BLUR, 3s, 6d., 4s, 6d., and 6s. 6d. per 1°00 
THE “* TempLe ” ENvewope, extra secure, 93. 6d. per 1000. 
FootscaP OFrrictaL ENVELOPES, !s. 6d. per 100. 





| Partripck & Coorer’s New VELLUM WovE CLUB Hous Nore, 93. 6d. 


per ream. 
** We can honestly recommend it. To lawyers, whose writing should 
be as distinct as possible, this paper will be particularly acceptable.”— 


INDENTURE SkKuns, Printed and Machine-ruled, 1s. 9d. each, 20s. per doz. 
SeconDs or Foutowenrs, Ruled, ls. 6d. each, 17s. per dozen. 


| REccRDs OR MemoriA.s, 6d, each, 5s. 6d per dozen, 


Blagg. St | 


Lepcers, Day Booxs, Cash Booxs, LETTER oR MinvuTE Boogs. 
An immense stock in various bindings. 


InLusTRateD Price List of Inkstands, Postage Scales, Copying 


free. 





A large Discount for Cash. 4 
ILLS of COMPLAINT, 5/6 per page, 20 copies, 
subject to a Discount of 20 per cent. for cash ; being at the rate 
net of 4/6 per page—a lower charge than has hitherto been offered by 
the trade. 
Yates & ALExanveER, Printers, Symonds-inn, Chancery-lane. 


RINTING of EVERY DESCRIPTION, Plain 
and Ornamental—Newspapers, Books, Pamphlets, Prospectuses, 
Circulars, &c.—with promptitude and at moderate charges, by 


Yates & ALEXANDER, Symonds-inn (and Church-passage), Chancery 


lane. 





UTHORS ADYISED WITH as to the Cost of 
. Printing and Publishing, and the Cheapest Mode of Bringing 
out MSS, 
Yates & ALEXANDER, Printers, 7, Symonds-inn, Chancery-lane. 


THE NEW BANKRUPTCY COURT 
Is only a few minutes’ walk from e 
A R RB’S, 26 5, , RAN kh 


“Tf I desire a substantial dinner off the joint, with the azres- 


of one house, and that is in the Strand, close to Danes Inn. There ycu 


| may wash down the roast beef of old England with excellen: 8yur- 


gundy, at two shillings a bottle, or you may be supplied wita ral a 


| bottle for a shilling.””—All the Year Round, June 18, 1864, pag? 130. 
Pet | 


The new Hall lately added is one of the handsomest dining rooms ia 
London, Dinners (from the joint), vegetables, &c., Is. 6d. 


IEBIG COMPANY’S EXTRACT OF MEAT. 
4 Amsterdam Exhibition, 1869. First Prize, being above the Gold. 
Supplied to the British, French, Prussian, Russian, Italian, 
Dutch, and other Governments. Dr. Lankester writes regarding Extract 





; Of Meat:—‘‘ But there is a difference in flavour, and here, as in all 


other kinds of food, it is the flavour that makes the quality.” It is 
essentially on account of the fine meaty flavour, as distinguished from 


| the burnt taste of other Extracts, the LIEBIG COMPANY’S EXTRACT 


defeated all Australian and otber sorts at Paris, Havre and Amsterdam, 


' and is so universally preferred in all European markets. 


One pint of fine-flavoured Beef-tea at 24d. Most convenient and 


} economaic ** stock.” 


Caurron.—Require Baron Liebig’s, the inventor’s, signature on every 


: Jar, and ask distinctly for LIEBIG COMPANY’S EXTRACT. 


JOYAL POLYTECHNIC.—‘“SAND and the 
SUEZ CANAL,” by Professor Pepper.—Musical Entertainment, 
by George Buckland, Esq., “ The HEART of STONE,” with Spectra! 
Scenes.—The American Organ daily.—And other attractions, all for 
One Shilliag, 
The GREAT CITY, at half-past One. 
SUEZ CANAL, at half-past Two and quarter to Eight. 
HEART of STONE, at Four and Nine. 
Open 12 to 5 and 7 to 10, 
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ROVIDENT LIFE OFFICE, No. 50, REGENT- 
STREET, LONDON, W. 


EsTaBLISHED 1806. 

The Directors of the Provipent Lirr Orrick feel it to be their duty 
at the present time to place before their policy-holders and the public 
such a statement of the affairs of the Office as shall be intelligible to 
every reader ; they have therefore prepared Tables in which are pro- 
duced in detail the sums insured at each age by all their policies now 
in existence, and the annual premiums payable to the Office. These 
show aN ULTIMATE LIABILITY of £5,025,310 6s. 1d., and a PRESENT 
ANNUAL INCOME from premiums of £146,560 13s. 3d. 

A third Table shows that in addition to THIs ANNUAL INcoME the 
assets realized and invested amount to £1,772,363 19s., producing in 
like manner an ANNUAL INcOME in the shape of interest. 


So far this is a simple statement of an ordinary account. The ques- 


tion now to be determined by an actuarial operation is how far will 
these assets and incomes serve to realize ths five millions of liability. 
The answer is given—a surplus of £367,459 being shown as the result. 

The solemn declaration which accompanies the original statement, 
and the fact that the accounts are open to the criticism of the whole 
Society of Actuaries and of all the Managers of the Life Offices of the 
United Kingdom, must be held a sufficient proof of their correctness 
until the reverse be shown. 

The Tables referred to may be obtained upon application at the 
Head Office of the Society, No. 50, Regent-street, W.; or at the City 
Office, No, 14, Cornhill, E.0. 


Examples of Bonuses added to Policies issued by 
THE PROVIDENT LIFE OFFICE. 





Sum | Amount with 
Insured, ‘Bonus additions.! 


No. of 
Policy. 


| Date of}  Annval 
| Policy. | Premium. 
| ia a 
11,658 9 2 | 
2,182 11 8 | 
8,883 5 4 | 
1,062 19 7 | 
1,306 15 10 | 
| 
| 


£ | 
5,600 
1,000 | 
4,000 | 

500 
1,000 





500 896 6 2 
500 732 11 8 


- JOHN HODDINOTT, Secretary. 
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\(NOUNTY FIRE OFFIOR 
50, REGENT STREET, and 14, CORNHILL, LONDON, 


| ec 





| The County Fire Orrice was Established in the year 1806, upon the 
| principle that the interests of its Policy-holders and its own should by 
| identical. A system of strict economy and caution has enabled the 
Directors to return to their Policy-holders a considerable portion of 
the Premiums found to be in excess of the risks, These Returns, whig 
originally varied with the profits of the year, are now fixed at the rate 
of 25 percent. They are paid out of a fund specially provided for the 
purpose, and take precedence of the Dividends to the Sharecholdeys, 
| The Insured are exempt from all personal liability. 


The following Table contains the Names of some of the Policy-holders. 
who have participated in these Returns :— 


Policy | 


No. | Bonus, 


Name and Residence of Insured. 





| 
| William Felix Riley, Esq., Forest-hill ... 
156,308 | Messrs. Broadwood, Golden-square—W. 
114,163 | W. T. Copeland, Esq., New Bond-street—W. 
320,490 | His Grace the Duke of Beaufort ..... occ sonees 
321,518 | Messrs. Pim Brothers & Co., Dublin ..... eoee 
81,118 | Edward Thornton, Esq., Princes-strect—W. .... 
156,784 | Major-General Vyse 
| 143,872 Peter Thompson, Esq., Frith-street, Soho—W. ... 
99,218 | Sir James J. Hamilton, Bt., Portman-square—W 
| $19,743 | Messrs. C. J. & C. Corder, Brighton . 
| 139,634 | John Amor, Esq., New Bond-street—W. 
219,704 | Messrs. Hunt & Roskell, New Bond-stree 
| 423,505 | T. M. Gresham, Esq., Raheny-park 
$11,392 | Samuel Moor, of Carlow. 
382,961 | The Right Hen. Lord Northwick ... 
69,099 | Lady Jane Rodd, Wimpole-street—W. 
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| All communications addressed ‘To tHe Secretary,” County Fire 
j Orricer, 50, Regent-street, London, will receive immediate attention. 

| Commisston.—The usual Commission of 10 per Cent. upon New 
| Policies and Renewals is allowed to Solicitors and other Professional 























pth og 4d LIFE OFFICE, 
48, St. James’s-street, and 110, Cannon-street, London, 

New Policies were issued in 1869 for £311,250, at an average of £680 
each. The Life and Annuity Funds connected with the Office exceed 
£600,000. Advances are made on Freeholds, &c.; also, to a limited 
extent, on first-class Personal Security. 

H. D. DAVENPORT, Secretary. 


AW FIRE INSURANCE SOCIETY. 
Offices, 114, Chancery-lane, London. 
Subscribed Capital, £5,000,000. 
TRUSTEES. 
The Right Hon. Lord Chelmsford. 
The Right Hon. Lord Truro. 
The Right Hon. Sir William Bovill, the Lord Chief Justice of the 
Common Pleas. 
The Right Hon. Lord Brougham. 
The Right Hon. Sir Frederick Pollock, Bart. 
The Right Hon. John Robert Mowbray, M.P. 
The Hon. Vice-Chancellor Malins. 

Insurances expiring at Midsummer should be renewed within 15 days 
thereafter, at the Offices of the Society, or with any of its Agents 
throughou: the country. 

The Directors beg to suggest to their Policyholders that a favourable 
Opportunity is now afforded, by the Abolition of the Duty, for insuring 
property hitherto uninsured, and for increasing the amount of those 
Policies where the property is only partially protected. 

GEORGE WILLIAM BELL, Secretary. 


¢ YUARDIAN FIRE AND LIFE OFFICE, 
\O Established 1821. Sabscribed Capital Two Millions, 
11, Lormbard-street, London, E.C. 
DIRECTORS, 
Caatnmas—Frederick H. Janson, Esq. 
Derurr-Cuatr“an—James Goodson, Esq. 
Henry Halse Berens, Esq. J.G. Hubbard, Esq. 
Henry Bonham-Carter, kw. G. J. Shaw Lefevre, Es4., M.P. 
Charles Win. Curtis, Esq. John Martin, Eaq. 
Charles F. Devas, Esq. Rowland Mitchell, Esq. 
Francis Hart Dyke, Esq. Abraham J. Robarts, Esq. 
Sir W. &. Farquhar, Bart. William Steven, Esq. 
Archibald Hamilton, Esq. John G, Talbot, Esq.,M.P. 
Thomson Hankey, Esq. Augustns Prevost, Esq. 











Richard M. Harvey, Esq. Henry Vigne, Esq. 
SeceetTany—Thoras Tallemach, Esq. 
ActUakt—Sam!. Brown, Esq, 

N.B.—Fire Policies which expire at Midsummer must be renewed at 
the Head Office, or with the Agents, on or before the 9th of July. 
_ Prospectus and Forms of Vroposal, with the Actuary’s Valuation and | 
Statement of the Assets and Liabilities in the Life Branch, tree on ap- | 
plication to the Company’s Agents, or to the Secretary. 


QUITABLE REVERSIONARY INTEREST 


| gentlemen introducing business to the County Fire Office. 
E SOCIETY, 10, LANCASTER-PLACE, STRAND. 
Established 1835. Capital paid-up £480,000. 
This Society purchases reversionary property, life interests, and life 
policies of assurance, and grants loans on these securities. 
Forms of proposal may be vbtained at the office, 
F. 8. CLAYTON, 
C. H. CLAYTON, 


qJUROPEAN ASSURANCE SOCIETY, Ena- 
4 powered by Special Acts of’ Parliament, for Life Assurance, AD- 
nuities, and Guarantee of Fidelity in Situations of Trust. 
Chief Office—17, Waterloo-place, Pall-mall, London. 
Annual Income, £300,000. Capital Subscribed by mere than 1,600 
Shareholders, nearly £800,000. 
DIRECTORS. 
Caatrman—General Sir FREDERIC SMITH, K.H., F.R.S. 
The Rev. A. Alston, D.D. R. H. Carter, Esq., M.P. 
E. Hamilton Anson, Esq. Edmund Heeley, Esq. 
A. R. Bristow, Esq. teginald Road, Esq., M.D. 
This Institution offers every advantage of the modern system of Life 
Assurance. 
The European is specially euthorised by Parliament to guarantee the 
fidelity of Government officials. 
The new prospectus contains the table for complete Life Policies, 
which are not forfeited by the non-payment of the renewal premium, 
Prospectuses, forms of proposal, and every information may be ob- 
tained on application to the Society’s Agents, or at the Chief Office. 
HENRY B. PARMINTER, Manager. 


Joint 
Secretaries, 








T HE AGRA BANK (LIMITED), 
Established in 1833.—Capital, £1,000,000, 
HEAD OFFICE—NICHOLAS-LANE, LOMBARD-STREET, LONDON. 


BANKERS. 
Messrs. GLYN, MILLS, CURRIE, & Co., and BANK OF ENGLAND, 


Brancues in Edinburgh, Calentta, Bombay, Madras, Kurrachee, Agré 
Lahore, Shanghai, Hong Kong, 

Cornent Accounts are kept at the Head Office on the terms cise 
tomary with London bankers, and interest allowed when the credit 
balance does not fall below £100. : 

Deposits received for fixed periods on the following terms, viz :— 

At 5 per cent. per annum, subject to 12 months’ notice of withdrawal. 
At4 ditto ditto 5 ditto ditto 
At3 ditto ditto 3 ditto ditte 

BILLS issued at the current exchange of the day on any of the branches 
of the Bank free of exwa charge; and approved bills purchased or 
for collection, 

SaLes ann Purcnases effected in British and foreign seenrities, {9 
East India Stock and loans, and the safe custody of the same undertaken, 
Interest drawn, and army, navy, and civil pay and pensions realised. 

Every other description of banking businegs and money agency y 
British and Indian, *ransacted, 

J. THOMSON, Chairmam 





